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Annomayusa. OXxpaHa 310pOBbS TPaXKIaH SBISCTCS OTHON U3 BAXKHEHUIITNX 33124 TOCyAapcTBa. B HacTosmee BpemMs
HAO0JIF0/IAeTCs TEHICHITHNS YBEIUUYCHUS ATPOTEHUN B MEIUIIMHCKOM JCSITEIIBHOCTH, XapaKTePU3Y IOIITUXCS BBICOKOH
CTEIEHbI0 00IIEeCTBEHHON OMacHOCTH, YTO, B CBOIO OYepelb, TPEOYeT OCYIIECTBIACHUS HAUJISKAIIEH YTOJOBHO-
MPaBOBOM OXpaHbl U COBEPIICHCTBOBAHUSI KPUMUHOJIOTMYECKUX MEP MPEAYHNPEKICHUS ITPOr€HHON MPecTyI-
HOCTU. Hay4yHO-TEXHUUECKUI POrpecc B MEAULIMHE, MEKAYHAPOIHBIE CTAHIAPTHI CUCTEMBI 3/]paBOOXPAHEHUS,
COBEPILICHCTBOBAHUE TEXHOJOTUN OKa3aHUSI METUIITMHCKON TTOMOILH, MOSBJICHUE HOBBIX JIEKAPCTBEHHBIX CPEJICTB
HUMEIOT JIBOMCTBEHHBIN 3(()EKT: C OJJHON CTOPOHBI, OHU MOBBIIIAIOT KAYeCTBO JICUCHUS OOJIBHBIX M UX BBI3JI0POB-
JIEHU S, C IPYTOM CTOPOHBI — COMPSKEHBI C PUCKOM JUTS )KM3HU U 3/TOPOBbS NAIIUEHTOB, YTO, B CBOIO OUEPE/b, TPE-
OyeT pa3paboTKH aJIeKBATHBIX U KPUMHHOJIOTMYECKH 000CHOBAaHHBIX Mep pearupoBanus. [Ipobiema sitporeHuit
B MEJIUIIMHCKOMN JESITEIBHOCTH, BJIEKYIIUX 32 COOOU JIETadbHbIN UCXO/, ACJAIONIUX JIFO/ICH WHBATUAAMH, HETIO-
CPEICTBECHHO CKA3BIBATONINXCS Ha CHIKCHIH KaUeCTBA WX JKM3HU, BICUET 32 COOOM HAPYIIICHIE KOHCTHTYITHOHHBIX
MpaB I'PaXk/JiaH Ha OXPAHY 3/0POBbsI U MOJYUYCHUE METUIIUMHCKOMN MOMOIIIH, HEOOXOUMOM JJIsl COXPAHSHHU S JKU3HU
U yIy4LIEHHUS 310pOBbs. B 3TOM 3akiitoyaeTcsi OrpoMHBIN COI[MANIBHBIN BpE/l, HAHOCUMBIN SITPOTC€HUSMU.

Knwueswvie cnosa: ATPOr€HUs, ATPOr€HHasA NMpPEeCTYNMHOCTb, MEAUIMHCKAsA ACATCIbHOCTD, 31paBOOXPaHCHUE,
KJIOHUPOBAHUE, MECAUIITUHCKAA ITOMOLIb
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Abstract. Protecting the health of citizens is one of the most important tasks of the state. Currently, there is a ten-
dency to increase iatrogenism in medical activities, characterized by a high degree of public danger, which, in turn,
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requires the implementation of appropriate criminal law protection and improvement of criminological measures to
prevent iatrogenic crime. Scientific and technological progress in medicine, international standards of the health-
care system, improvement of medical care technologies, the emergence of new medicines have a dual effect, on the
one hand they improve the quality of treatment of patients and their recovery, on the other hand, they are associated
with a risk to the life and health of patients, which, in turn, requires the development of adequate and criminologi-
cally sound response measures. The problem of iatrogenies in medical activity, which entail a fatal outcome, making
people disabled, directly affecting the decline in their quality of life entails a violation of the constitutional rights of
citizens to health protection and to receive medical care necessary to preserve life and improve health. This is the
huge social harm caused by iatrogenies.

Keywords: iatrogeny, iatrogenic crime, medical activity, healthcare, cloning, medical care
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Beenenne

StporeHHas IpecTyNHOCTb, BHE COMHEHUS, SIBIIS-
€TCSl OIHMM M3 OCHOBHBIX U JMHAMHYHBIX HaIlpaB-
JICHWI pa3BUTHA YTOJIOBHOHM MONUTHKY PecryOmmkn
ApMeHHs, TOCKOJIBKY, C yUE€TOM crieupuKu cheps
3/[paBOOXPAHEHUS M OKa3aHUsl MEIUIIMHCKON TTOMO-
11, a/IeKBaTHOE pearupoBaHUe Ha MPOUCXOIAIINE
B HUX KaueCTBEHHBIC N3MEHEHHS U OTKJIOHEHHS 5B-
JISI€TCs 3aJI0rOM YCHELIHOTO Pa3BUTHS FOCY1apCTBa.

HexauecTBeHHOE M HETOOPOCOBECTHOE OKa3aHME
rpakJlaHaM MEJULMHCKON MOMOIIM U WHBIE ATPO-
TeHHBIE IPECTYIJIEHN TPeOyI0T 0c000Tr0 BHUMAHH
KaK cO CTOPOHBI MUHUCTEPCTBA 37 PaBOOXPAHEHU,
TaKk W MPaBOOXPAHUTEIBHBIX opraHoB. HeoOxonm-
MO TaK)Xe OTMETHTb, YTO SITPOTE€HHBIC MIPECTYTLIe-
HUS OTJINYAIOTCS BBICOKOW CTENEHbBIO JaTEeHTHOCTH
M KOPIIOPATHBHOW COJIMIAPHOCTHIO MEIUIIMHCKUX
pabOTHHUKOB.

TaxuMm 00pa3zoM, HeOIarompusATHAS IHHAMHKA
STPOTE€HHBIX MPECTYIIICHUH, 00yCIOBIEHHASA TEXHO-
JIOTUYECKUMH, SKOHOMHYECKHMH, OOIIeCOaIbHbI-
MU U HHBIMH (paKTOpaMH, aKTyaJIu3upyeT Ipodiemy
HaJUIEKAILEro yroJIOBHO-IIPAaBOBOI'0 IPOTUBOJCH-
CTBUS UM.

[IpuxoguTcst KOHCTaTHPOBATH, YTO HE BCET/IA OX-
paHa 310pOBbsd, KaK OIHAa U3 BaJKHEHIINX 3a7ad ro-
CyJapCTBEHHON MOJUTHKH, pealn3yeTcs Ha JOJK-
HOM ypoBHe. [IporpamMmma MeponpusTuii IesTeNbHO-
ctu [IpaButenscTBa Peciybnuku Apmenus va 2021—
2026 rT. B Ka4eCTBE OJHOU M3 CBOMX OCHOBHBIX IIEJIEH
3aKperIsieT NOBBIIEHNE KauecTBa MEJUIIMHCKOI 1TO-
MOIIH 1 00CITYKMBaHUS HaCEICHHUS.

Oco0yro Ba)XHOCTb NMPUOOPETAaET Haexalnee
YTOJOBHO-IIPABOBOE MPOTUBOJECHCTBUE SITPOIECH-
HBIM TPECTYIUIEHHUSIM, COBEpPIIAEMBIM B OTAAJIEH-
HBIX PEruoHax, B YCIOBUSX OTCYTCTBUS HaJJIE)Ka-

mIero MCIUIMHCKOI'O O60pyI[OBaHI/I$I, BBICOKOKBAJIH-
(1)I/IL[I/IpOBaHHOFO nepcoHaga u TOBBIIIICHHON CTEIIEHU
JAaTCHTHOCTHU HTpOFeHHOﬁ MMPECTYNMHOCTH.

Onucanue UccJaeI0BAHUS

B Hayke yrojoBHOro mpaBa HMEIOTCS Pa3InYHbIC
TOYKHU 3PEHUSI IO BOMPOCY O MOHSITUU U CYyIIHOCTH
SITPOTEHHBIX TPECTYIICHUH U KPUTEPHUSIX UX KJIAc-
cudpukanru. Heo6xoaumo o0paTUTHCA K HMEIOITHUM-
Csl B HayKE OIPEICIICHUSM MOHITUS «SITPOTCHUM.
Tak, HampuMep, HEKOTOPBIE PacCMaTPUBAIOT ATPO-
FeHHUIO KaK «TaKoH croco0 o0cienoBaHus, JIeUCHU S
WK TIPOBEACHUS MPOPUIAKTHUCCKUX MEPOIPHUS-
THH, B pe3yJbTaTe KOTOPHIX Bpad MPUUHUHSET BPEX
310pOBBIO OobHOTOY [1, c. 46]. pyrue moHUMaroT
IO SITPOTCHUSIMU «HEYMBIIIJICHHBIHN, HO 3a9aCTYIO
HEU30SKHBIN Bpell, HAHOCUMBIH AITUCHTY MEIUINH-
CKHUM IePCOHATIOM MTPH MTPOPHITAKTHYESCKUX, TUATHO-
CTHYCCKHUX WJIHU JICUeOHBIX BO3JACUCTBUIX» [2, . 15].
Oxford Advanced Learners Dictionary (1988) Tpak-
TYET STPOTCHUH KaK «IICHXUUCCKUE WIIH TEJCCHBIC
HapylUIEHUS, CAMIITOMBI U T. /., HEPEeTHAMEPEHHO
BBI3BAHHBIC BPAuOM BCIICACTBHE €T0 IMATHO3a, ITOBE-
JICHU S WK JIedeHU», «OCI0KHEHU S, BOSHUKAIOIIUE
B pe3ynbrare (hyHKIIHOHUPOBAHUS CHCTEMBI 37pa-
BOOXPaHEHHUs B 11€JI0M, BKJIFOYAsl BCE YEJIOBEUECKHE,
TEXHUYECKUE U OPTaHU3ANNOHHBIC aCTIEKTHI TPOIIEC-
ca MEIMITMHCKON omMomm» [3].

A. B. lllanomHUKOB mpenjiiaraeT MOHUMATh 0T
SATPOTEHUEH «HETAaTHBHBIC TIPSIMBbIC U KOCBEHHEIC T10-
CIICACTBUSA JCHCTBUM, a TaK)Ke BBICKA3bIBAHUU Me-
TUITUHCKUX PaOOTHHUKOB, 00IaMAIONIAX TPSIMBIMHU
PACTIOPSIIUTEILHBIMH U UCTIOTHUTEIbHBIMH (Y HKITH-
SIMH B TICPHUOJT ¥ HA MECTE BBITIOJIHCHUSI UMU TIpohec-
CHOHAJIBbHBIX HJIU CITY)KEOHBIX 00513aHHOCTEH, Ha 3110-
POBOTO NI OOJIBHOTO YeTIOBeKa, MOBJIEKIINE 3a COOO0M
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M3MEHEHHUS eTr0 MCUXHYECKOT0 HIIA (PH3MIECKOT0 CO-
CTOSIHUS HE3aBUCUMO OT BPEMECHH UX HACTYIIJICHUS.
[locnenusisa neuHUINA, Ha HAIl B3I, HanOoee
MOJTHO OTPA’KaeT CYIIHOCTh ATPOTCHUH, TOCKOMIBKY,
rojlaraeM, OTHIOAb HE 005S3aTeIbHO MPUMEHHUTEINb-
HO K SITPOTE€HUSIM BECTH Pa3roBOpP O TAKOBBIX TOJIb-
KO BO BpeMs oOcnenoBaHus win jedenus. [lomara-
€M, 4TO MO ATPOTeHUEH HEOOX0IMMO TIOHMMATB JTF0-
Oy1o popMy MEIUIIMHCKOT'O BMEIIATEIHCTBA (2 PaBHO
HECAaHKIIMOHWPOBAHHOT'O BO3/ICHCTBUS HA OpraHU3M
YEIIOBEKA), B PE3YIbTATE YeT0 HAHOCUTCS BPE YeIo-
BEKY U OOIIECTRY.

OTMeYeHHBIN pa3po3HEHHBIN MOAX0A 00BICHSCT-
Csl, B YaCTHOCTH, OTCYTCTBHEM B YTOJIOBHOM 3aKOHO-
JATENBCTBE €UHON TJaBbl, 00BEIUHSIIONICH BCE CO-
CTaBbI ITPOrE€HHBIX IPeCTyILIEHUH. MOXXHO peamno-
JIOKUTb, YTO TaKasl MOMbITKA MPEAIPUHATA OTYACTH
ApMSHCKHM 3aKOHOJaTeJIeM, MTPeTyCMOTPEBIIEM Tia-
By «lIpecTymnnenus, cTaBsiiie B OMacHOCTb >KU3Hb
1 3/I0pOBbE YEJIOBEKA», OIHAKO, TEM HE MEHee, Tyla
BXOJIAT HE TOJBKO TPOTCHHBIE TPECTYIICHHS, a Ha-
MpuUMep, TaKOH COCTaB MPECTYILICHHS, KaK OCTaB-
JIeHWe B OMacHOCTH. Takum oOpa3oMm, HEJOCTATKH
TEPMHHOJIOTHYECKOT0 XapakTepa, MpoOeabHOCTh
YT'OJIOBHOTO 3aKOHOJAaTeNIbCTBA, HECBOEBPEMEHHAs
peakius U OTpakeHUE B YyTOJIOBHOM 3aKOHONATEIb-
CTBE CTPEMHTEIHHO Pa3BUBAIOIINXCS KPUMHUHAIBHBIX
SATPOTEHUI B CBOEH COBOKYITHOCTH TaKKe 00pa3yroT
KOMILJIEKC (PaKTOPOB, 00YCIOBIMBAIOIINX HEOOXOTU-
MOCTb Hay4YHOI'O OCMBICJICHUS SITPOTEHHBIX MPECTY-
IJIEHUH B upokoM cmelcie. ['nasa «IIpecrynnenus,
CTaBAIIUE TIOJ YTPO3Y KU3HB U 37I0POBbE» BoOpasa
B ce0s TaKkKe cCOCTaBbl IPeCTyIIeHnH, kak «He3akon-
HOE MPOHU3BOACTBA abopTay (cT. 174); «[IpuHyK1eHuIe
K HCKYCCTBEHHOMY IPOHU3BOICTBY abopTtay (CT. 175);
«HezakoHHBIN 000POT KJIETOK, TKAHEH, OPraHOB UITH
OMONIOTMYECKUX MaTEPHAJIOB WU KHAKOCTEH 4eso-
BEYECKOTO dMOPHOHA, TUT0/a, YeTIOBEKA FIIH TPYyTIa»
(ct. 183); «Hapymienue npaBuil TpaHCILIAHTAIIUNY
(ct. 184); «IlogBepranue 4einoBeKa MEIUIITHCKOMY,
HAYYHOMY WJIH IPYTOMY OIBITY 0€3 €ro COriacus»
(ctT. 185); «PempoaykTUBHOE KIOHMPOBAHUE UEJIO-
BEKa WJIM CBICHUYCCKHE DKCIIEPUMEHTHD» (CT. 186);
«HewucrnonHenne unm HeHajJIe)Kallee HCIOITHEHUE
MEIMIIMHCKUMHU paboTHUKaMH PO(heCcCHOHATBHBIX
oOsi3anHOCTEN» (CcT. 187). [IpemycMoTpenne TaHHBIX
COCTaBOB MPECTYTUICHHH MMEET Ba)KHOE 3HAUCHHE
C TOUKH 3pEHUS X KPUMUHOJIOTHYECKOI 000CHOBaH-
HOCTH, B OCOOGHHOCTH B YCIIOBHSX Pa3BUTHS U CO-
BEPIICHCTBOBAHUS OMOTEXHOJIOTUH, XapaKTepu3ylo-
IIUXCSA «BOMHBIM Ha3HAYEHHEM», HCIIOJIb30BaHUE
KOTOPBIX IPOUCXOAUT HE TOJIBKO B COLMAJIBHO IO-
JIE3HBIX, HO U B MHBIX, HEJICTAIBHBIX METIAX.

B yrojoBHOM 3aKOHOIATENbCTBE BOBCE OTCYT-
CTBYIOT TEPMHHBI «SITPOT€HUSI», KATPOTrEHHBIE Npe-
crynieHus». HeT enuHcTBa MHEHUH U TIO BOIIPOCY
0 AATPOTEHHBIX MpecTyIuleHusX. CyIecTByeT MHO-
KECTBO KIaCCH(PHUKAINH ATPOTSHHBIX MPECTYIIICHUIH
(mpecTyIuIeHUH, COBEpIIAEMBIX B cepe MEIULIH-
CKOH IOMOIIN), Pa3TMYHBIX OCHOBAHNN M KPUTEPUEB
TakoBbIX. PaznuuaroTcs Takxke 00BEKTHI ITPOrCHHBIX
MpecTyIJIeHUH, 0cOOEHHOCTH 00BEKTUBHOMN U CyOb-
eKTHBHOW CTOPOHBI MpEeCTyTUIeHUs. B 3aBucuMocTu
OT BbIOOpa TOTO WJIM MHOT'O KPUTEPHS, JEKAIIETO
B OCHOBE BBIJICJIEHHUS, CY’KaeTCs WM PacCIIUPSAETCS
KPYT ATPOr€HHBIX MPECTYIUICHUH.

JlaBast 0000IMIEHHYIO XapaKTEPUCTUKY, HEOOXOIHU-
MO yKa3aTb, YTO POAOBBIM OOBEKTOM SITPOTCHHBIX
HNPECTYIUIEHUH COTJIacHO YTOJIOBHOMY Kojekcy Pe-
CIyOJIMKN APMEHHUS SIBISIOTCS OTHOIICHMSI, 0OecIe-
YUBalOMKe 0€301MacHOCTh TNYHOCTH, B TO BPEMS Kak
BUJIOBBIM — JKU3HbB U 3JI0POBBE Y€JI0BEKA (TOUHEE IO-
BOPs, OOILIIECTBEHHBIC OTHOIIEHHUS 10 00ECIICUYCHHIO
0€30MacHOCTH TPaXKJaH OT COCTOSHUS YIPO3bI UX
JKU3HH U 370POBEIO).

Tax, no MHeHuto M. O. HUKUTUHOH, ATpPOreHHbIE
MPECTYIJIEHUS] — 3TO YMBIIIJICHHBIE UM HEOCTO-
POKHBIE OOIIECTBEHHO OMAacHBIE JIESTHUS MEIUIIHH-
CKHMX paOOTHUKOB, HapyIlIalole 3aKOHHbIE MPUH-
IIUTIBI U YCTIOBUS OKAa3aHUS MEIUITMHCKOW TTOMOIIIH,
COBEPLIEHHBIC ITPH MCIOIHEHUH CBOMX IPO(peccro-
HaJIbHBIX MJIM CIYKEeOHBIX 00S3aHHOCTEH M CTaBs-
1iye MoJ yrpo3y NpUYMHEHUE Bpeaa UiIN MIPUUNHS-
OIIME BPE] KU3HU U 3T0POBBIO0 U MHBIM 3aKOHHBIM
npaBaM M MHTepecaMm nanueHToB [4, c. 9]. OgHako
MpeasiaraeM paccMmarpuBarh 00JacTh STPOreHHBIX
MpecTyIJICHUH Ooyee MUPOKO, MopasyMeBas Kaxk
NeATeIbHOCTD NPH OKa3aHUH MEAUIIMHCKON TOMOIIIH,
TaK ¥ IeHCTBUA, HE CONPSKEHHBIE C OKa3aHHeM TaKo-
BoH. B mpoTuBOBec naHHOI TouKe 3peHus A. A. JlaB-
PUHEHKO OTMEYaeT, YTO «cama Io cede «ATPOTeHHs»
MpeaIoIaraeT UMEHHO BOSHUKHOBEHUE HEXKENaTellb-
HBIX TOCJIEACTBHUI IS 370poBbs manueHTta. Coot-
BETCTBEHHO, U SITPOTE€HHOE MPECTYIUIEHHE HE MO-
KET 3aKJI0YaThCsd B YMBIIIUIEHHOM HCIIOJIb30BaHUHU
MEIUIMHCKAM PaOOTHUKOM 3HAaHUI U ONbITa B ce-
pe MEeIMIMHBI B KauecTBE OpYAus JJIs NPUYUHEHUS
Bpeaa 310poBbIO marueHTtay» [5, c. 27]. A. JI. Xna-
TI0B, MO/ ATPOTEHHBIMU MPECTYIIICHUSIMU TIOHUMAET
HEOCTOPOKHBIE MIJIH YMBIIIUIEHHBIE, IMEIOIIHE 00111e-
CTBEHHYIO OIIACHOCTB JIeHCTBHS paOOTHUKOB B chepe
MEIUIIUHCKUX YCITYT, KOTOPBIE HAPYIIAIOT KIIOUEBbIE
YCTaQHOBJICHHBIE 3aKOHOM MPUHIIMIIBI U YCIIOBUSI OKa-
3aHNA MEANIINHCKOH TTOMOIIH, COBEPIIEHHBIE TIPH HC-
MOJTHEHUH CBOMX CIIYXEOHBIX 00S3aHHOCTEH, a Tak-
K€ CTaBsIIIMe MO/ YIpo3y 37I0POBbE, JKU3HD U MpaBa
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namueHTa [6]. B KoHEeUHOM UTOre OT YCTaHOBJICHUS
NeQUHULIUN «SITPOTCHHBIX MPECTYILICHUI» 3aBUCUT
WX THTIOJOTHS, KJIACCU(PIKAIIHSL.

N. O. HukutuHa, BKJIIOYas B KPYT IPECTYTIIICHUM
MPOTHUB 3/10POBbS YEJIOBEKA, CBSI3aHHBIX C yMBIII-
JICHHBIM TNpPUYMHEHUEM Bpena 3J0pPOBBIO MallU-
€HTa, YMBIIIJIEHHOE MPUYUHEHUE TSAKKOTO Bpe-
Jla 3/I0pOBBIO MAlMEHTA B LENSAX U3BATUS €TO Op-
raHoB M (WJIM) TKaHEH B LENSX TPaHCIJIAHTAIHH,
K MX YHUCJIY OTHOCUT U MPECTYIICHHUS, CBSI3aHHbBIE
C YMBIIIUJICHHBIM TPHYHHEHUEM Bpea 310POBBIO Ta-
[IMEHTa, COBEPIIEHNE KOTOPHIX HE CBSA3aHO C OKa3a-
HHUEM €My MEAMLMHCKOW noMouiu. B cBs3u ¢ oTMme-
yeHHbIM . II. I'puronuc u O. B. JleonTheB oTMeua-
10T, YTO JAHHBIC MPECTYIJICHUS (32 UCKIIOUCHUEM
. «Kk» 4. 2 cT. 111) He cnexyeT OTHOCUTD K YHUCITY
npectymienuid B cpepe OMII, Tak Kak uX COBep-
LIEHHE HE BbI3BAHO MEIMIUHCKOHN JESATEIbHOCTHIO,
00yCIJIOBJIEHO JTUYHOCTHIO BHHOBHOT'O, YMBIIIJIEH-
HO NPUYMHSIOUIET0 BpEI 3J0pPOBbIO IO MOTHUBAM,
He cBa3aHHbIM ¢ OMII. [IpuunHeHnue Bpena 310po-
BBIO MTAIIMEHTA SIBIISICTCS MPECTYIICHHUEM, COBEPILIA-
eMbIM B cucteme OMII, B TOM ciiyuae, eciii OHO CO-
BEpIIAETCS] MEIUIIMHCKIM pabOTHHKOM B IIpoliecce
peanu3anuy UM CBOeH MpodecCHoHaTbHOW (QyHK-
uuu o OMIIL. B caydae ecnu nuio, HaJeJdEHHOE
CTaTyCOM MEIUIIMHCKOTO paOOTHUKA, MPUIUHSIET
BpEIl 3I0POBBIO MALIMEHTAa, HE peaiu3ys MpH 3TOM
yKa3aHHOW mpodeccHoHaNbHON (PYHKIINH, TaHHOE
MpEeCTyIJICHUE yTPaunBaeT CBOIO MPO(peCCHOHAIb-
HYIO CHCIU(UKY U TIOITOMY BBIXOAHT 33 PaMKH CH-
crembr OMII [7, c. 77].

C. B. 3amaseeBa, He coryamasch ¢ BbIIICIIPUBE-
JEHHBIMU TOYKAMU 3pEHHs], YKa3bIBA€T, UTO JlaH-
HBIC aBTOPHI B KAU€CTBE 00BEKTA PaCCMAaTPUBAEMBIX
MPECTYIUICHUH BBIJICNSIOT OTHOLIEHHUSI MEXy Ta-
LIUEHTOM U MEJUIMHCKHUMH paboTHUKaMU B chepe
3apaBooxpaHeHuss. OJTHaKO ATPOreHHbIe pecTyIie-
HUSI — 3TO MPECTYIUJICHUS, COBEPILIAEMbIE B IIPOIIEC-
Ce HMCIIONHEHUS MPO(EeCCHOHANBHBIX 00s3aHHOCTEH
MEIUITUHCKUM paOdoTHHKOM [8, ¢. 150]. MBI ke npu-
JEPKUBAEMCS] TPOMEKY TOUHOM, IOrPAaHUYHON TOUKH
3pEHUsl, CUNTAsl, YTO COBEPIICHUE ATPOrCHHBIX IIpe-
CTYILIEHUI CTAHOBUTCS BO3MOXXHBIM B CBSI3H C B3aU-
MOOTHOILIEHUSIMUA Bpay—TIaIlMeHT, HO HE BCerja Kak
UX IPSMOE CIICACTBHE.

Takxe crneayeT OTMETUTh HaJUYHUE JBYX BHJIOB
SITPOT€HHBIX MPECTYIICHUH — TaK Ha3bIBa€MBbIE TPa-
JULMOHHbBIE SITPOT€HHbIE MPECTYIJICHUS U ATPOreH-
HbIC PECTYIIJICHUS, BOSHUKAIOLIUE B CBSI3U C Pa3BU-
THEM OMOTEXHOIOT .

B. 1. [IpucTaHCKOB OTHOCHUT K SITPOT€HHBIM Mpe-
CTYILICHUSIM TOJIBKO T€ JIEIHUS, KOTOpPbIE OpOXKaa-

FOTCS ICHCTBUSIME METUITMHCKUX PAaOOTHUKOB BCIICI-
CTBHE MPECTYIMHON HEOPEKHOCTH U JISTKOMBICTHSA [9].
ITo muenwuto I'. I. Kaparessna, sTporeHHsle NpecTy-
JICHUS MOTYT OBITH COBEPIICHBI TOJIBKO MO HEOCTO-
poxuoctu [10, c. 16]. ITozBonmM cebe HE COTIIACUTHCS
C IOZIOOHBIM OI'PAHUYUTENBHBIM TOJIKOBAaHUEM SITPO-
TEHHBIX NPECTYIUIEHUI TOJIBKO JUIIb HEOCTOPOKHOM
(hopMoii BUHBI, IOCKOJIBKY B JAHHOM CIIy4ae OCTal0T-
s 32 paMKaMHM MPECTYMHBIX ATPOTCHHUH MPEeCcTyIIIe-
HUSI B PEPONYKTUBHOM cdepe, B chepe TpaHCILIIaH-
TOJIOTHH, YBTAaHA3US 1 HHBIC IPECTYTHBIC MAHUITYJIS-
MW B MEIUITUHE.

H. A. Oruepy00B cyxaet Kpyr iTpOreHHBIX Ipe-
CTYIUICHUH, OTMeuasi, 9TO K HHUM CJIEIyeT OTHO-
CUTH JIUIIb T€, KOTOPBIE CBSI3aHBI HEMOCPEACTBEHHO
¢ Mpo¢heCCHOHATHFHBIM MEAUITUHCKAM BO3JCHCTBIEM
Ha opraHu3M nanuenTa. Takum obpaszom, H. A. Or-
HEepyOOB OTHOCHUT K SITPOTCHHBIM TPECTYIUICHUSM
CIIEYIOLINE NPECTYIICHUS: IPECTYIJICHUS IPOTUB
XKu3HU (Hampumep, 4. 1 cT. 105, m. «m» 4. 2 c1. 105,
gacTu 2 c1. 109, 124, 235), 3m0poBbs (Hamprumep, II.
«k» 4. 2 cr. 111, cT. 112, 115, 9. 2 cT. 118, 4. 4 cT1. 122,
cT. 123, 124, u. 1 ct. 235, cT. 120), HUHBIX KOHCTHUTY-
IIMOHHBIX MPaB U CBOOOJ TpakaaH (Hampumep, 4acTH
2 cr. 128, 137) [11, c. 44-45].

B nayke yrojgoBHOro mnpasa cpeau MHOTOYHCIICH-
HBIX KJACCU(HUKANWN STPOTEHHBIX MPECTYILICHUM
MPAaKTHYECKH OTCYTCTBYET BBIJCJICHUE TAKUX I'PYIIII,
KaK SITPOTCHHBIC MPECTYIUICHUS B PEIPONYKTHUBHOM
cdepe; penpoayKTUBHBIE MPECTyIUIeHHS B chepe
BBICOKOW MEIUIIMHBI (OMOTEXHOJIOTHI), UTO, HA HAIII
B3TJISI, TPEOYET CKOPEHIIIEr0 BOCTIOTHEHHU S, YUNUTHI-
Basi CTPEMUTEIBHBIC TEMITBI PA3BUTUS MEIUIIMHCKUX
TEXHOJIOTUH.

Takum 00pazoM, IpoOBEasT aHATIU3 HUMEIOMIUXCS
B YTOJIOBHO-IIPABOBOM Hayke MHEHMI IO BONIpO-
Cy O COAEPKaHUU «SITPOTCHHBIX MPECTYILICHUN,
MBI TIpejiaraéM WX PacIIupUTEIIHHOE TOJIKOBAHUE,
HE OCHOBAaHHOE HCKIIOUUTEIBHO HAa UX COBEpIIE-
HUU TPU OKa3aHUU MEAUIMHCKONH momomu/mubo,
MHa4e roBOpsi, — KakK CJIEICTBUE OKA3aHUS MEau-
UMHCKON nmomouiu. MHbIMU clioBaMHU, MBI IIpeia-
raeM paccMaTpuBaTh cepy SATPOTeHHBIX MPECcTy-
ILUICHUH mupe, YeM B TPAAUIIHOHHOM MOHUMAaHWH,
IoApa3yMeBas Mo HUMH KaK IMPECTYIUICHUS, CO-
BEpIIEHHBIE B MPOIECCE OKa3aHUsI MEIUIMHCKOMN
ITOMOIIH, TaK U ACHCTBUsI, HE CONMPSDKEHHEBIE C OKa-
3aHUEM MeOULUHCKON momoinu. Ilomaraem HeoO-
XOJMMBIM BECTH Pa3roBOp O MPECTYIHEIX SITPOTE-
HHSX, BOBHUKAIONUX B chepe npodeccuoHaIbHOR
(MEIUIIMHCKO) AeSITETEHOCTH, HO HE 005S3aTEIBHO
CBSI3aHHBIX U SIBJISIOLIUXCS UTOTOM OKa3aHUS KOH-
KPETHOT0 BUJIa MEAUIIMHCKOU oMoy, B o6paTHOM
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ciIydae, Mbl H3JTHIITHIM 00pa30M Cy»KaeM KPyT ATpo-
TeHU, TOHUMAs T10JI HUMU JIMIIb, HAIIPUMED, CIE-
CTBHME HEBEPHO MOCTABJIIEHHOI'O0 JMAarHo3a; Hempa-
BUJIBHOT'O JICUCHHSI MJIM K€ HE3aKOHHOTO MpOU3-
BOACTBa abopTa W T. A. B TO Xe BpeMs OoCTaroTCs
3a paMKaMH TaKue MpecTyIuieHus B chepe Onome-
JULIMHCKOM 3THUKH, KaK KJIOHUPOBaHUE, EBIE€HUKA,
MOCSTaTeIbCTBa Ha KU3Hb SMOPHOHA, H3HAYAIHHO
HE OXBATBIBAIOIINECS ¥ HE MOTYIIIUE OBITH CIIECTBU-
eM OKa3aHUsl KOHKPETHOM METUIIMHCKON MOMOIIIH.
JlaHHbIe NesHUA HE COCTABIISIOT CYTh MEAULMHCKOMN
TTOMOIITH, CJIETIOBATEIBHO, HE MOTYT 00pa30BBIBATH
OTKJIOHEHHUS OT HEE U OBITH €€ HEraTUBHBIM CJIE-
ctBueM. CoBeplleHNE JaHHBIX IPECTYIICHUH JIMILb
MPEACTABISICTCS BO3MOXHBIM B CBSI3U C OKa3aHHUEM
MalUeHTy NHOW MEIUIIMHCKON nomoiu. Takas KoH-
LEMLUS CO3BYUHA U OIPECICHUIO OHITHUS ATPOre-
HUHU, DpeiokeHHoMy Ha Konrpecce MexayHapoa-
HOro 00IIecTBa MO MPEAYIPEKASHUIO SITPOTCHHBIX
ocnoxuennit (ISPIC) B cenmanbsHoM «3asBICHUA
Mo 0e30TMacHOCTH B OXpaHE 3I0POBBS», B KOTOPOM
SITPOI€HUM paccMaTpPUBAIOTCA KaK UTONOBBIM Hera-
TUBHBIA Pe3yiabTaT (PYHKIIMOHUPOBAHUS CHCTEMBI
3IPaBOOXPAHEHHUS B IIEIOM.

Takum 00pa3zoM, ClIeTyeT ONMPEACIUTHCI C TEM,
YTO JOJI)KHO OBITH MOJIOKEHO B OCHOBY BBIJNEICHUS
SITPOTEHHBIX NpecTylaeHui. Eciu Mbl roBopum
0 KJIacCCU(UKAIIMH JAHHBIX MPECTYIUICHUN 110 00b-
eKTy, TO HEOOXOIMMO OMPENeIUTHCS, YTO B KOHEU-
HOM HTOTE€ IMOHUMAETCS MOA 00BEKTOM SATPOTEHHBIX
npecTymieHuil. Penienue 3Toro u Ipyrux BOIpPOCOB
MOJKET OBITH ITOJIOKEHO B OCHOBY HE TOJBKO (hOpMHU-
pOBaHUS SAMHON KJIacCU(UKAIINHI ITPOTCHHBIX Ipe-
CTYILUICHUH, HO U JaTbHEHIIEH pa3paboTKH Bompoca
O BBIJIEJICHUN CAMOCTOSTEIBHOM TJIaBhI, TTIOCBSIIEH-
HOU SITPOr€HHBIM MPECTYIIIICHUSIM.

C y4eToM MOBHIIICHHOTO BHUMAHUS, KOTOPOE ye-
JIETCST OXPaHE 3I0POBBS TPaXKIaH, YI3BUMOCTH Che-
PBI 3ApaBOOXpaHEHHS] U HEOOXOJAMMOCTH peanu3a-
UMM HaJJIeKallel yrojloBHO-IPaBOBOW OXpaHbI Ipa-
Ba rpakJaH Ha KM3Hb U 3I0pPOBBE, BOIIPOC O Mpeay-
CMOTPEHUU CaMOCTOSTEIBHON IJ1aBbl, HOCBAIEHHON
MPECTYIVICHUSIM, COBEPIIAEMBIM MEIUIIMHCKUMH pa-
060THHUKaMH, 0€3yCIIOBHO, UMEET MECTO ObITh. OHAKO
HE00XOIUMO TIOIONTH K JAHHOMY BOITPOCY, TIATEIhb-
HO IIPOAHATN3UPOBAB UMCIOIINECS B HAYKE apryMeH-
TBI, COOJTFONTAsl TIpaBHJIa 3aKOHOATEILHOU TEXHUKHU
1 4ETKUE KPUTEPUH CHCTEMATH3AINU SITPOTCHHBIX
MPECTYIUICHUH B OJTHOM €AMHOH IaBe.

Peanuu neficTBUTEIBHOCTH BBIIBUTAIOT Ha IO-
BECTKY JHS MPOOJIEMbI TCHHON WH)KEHEPHUH: B YaCT-
HOCTH, HE3aKOHHOT'O KJIOHUPOBAHHUS YEJIOBEKA U €B-
reauueckue uaen. [Ipencrasnsercs HEOOXOMUMBIM

paspelreHne KpUMHHOJIOTHUECKOH TPOOIeMBI, CBSI-
3aHHOW C HE3aKOHHOW TpaHcmiaHTauueu. Bcemen-
CTBHE OTMCUCHHOTO MMPUOPUTETHBIM HAIIPABICHUECM
MPEAYIPEKACHHS MPECTYIMTHOCTH B Chepe 3apaBOOX-
paHEHUs BEICTYIACT B MEPBYIO OUEPEIh COBEPIICH-
CTBOBAHHWE HOPM YTOJOBHOT'O 3aKOHOIATEIbCTBA;
YCUJICHUE YT'OJIOBHOW OTBETCTBEHHOCTH MEIHITUH-
CKHX COTPYIHUKOB. Habnronaercst HeOaronpusTHas
TEHICHITUS HUCIIOJIF30BAaHUSI OPTAaHOB U TKaHEU CHUPOT,
a TaK>Ke JIIJIel, HaXOAIINXCS B palioHaX BOOPY KEH-
HBIX KOH(JIMKTOB.

B HOBOM yTONOBHOM KOsiekce PecrryOmmku Apme-
HUSI TaK)Ke IIPEIyCMOTPEHA YTONIOBHAS OTBETCTBEH-
HOCTB 32 HETPAJUITHOHHEIC STPOTCHHBIC TPECTYTIIIC-
HHUS, CPEAU KOTOPHIX €BIEHUKA, & UMEHHO — E€BTe-
HUYECKUE DKCIIEPUMEHTHI — COBEPIICHHUE TIOOBIX
JIEWCTBUM, HANPaBICHHBIX Ha yJy4lleHHE (CeseK-
[IMI0) YeJIOBEKa. B Hayke yTroOJIOBHOTO IMpaBa HET
OJIHO3HAYHOT'O OTHOIIEHHMS K €BMeHHYECKHUM HJie-
sMm. Brnepseie B PecriyOnnke ApMmeHHs yHOMHHA-
HHE O CBICHHUKE M ¢€ HEeAOMYCTUMOCTH HAIIO CBOE
orpaxkenune B Koncturynun PA ot 2015 r., cornac-
HO CT. 25 xoTopoii (IIpaBo pusznyueckoir U mcuxude-
CKOH HEMPUKOCHOBEHHOCTH) «B 001acTH MEIUIIMHBI
1 OWOJIOTUH, B YACTHOCTH, 3aIPEIICHBI CBICHUYC-
CKHE KCIIEPUMEHTHI, MPEBPAICHUE OPTaHOB U TKa-
HEH 4elloBeKa B UCTOYHUK MPHUOBLIH, PEeIPOTyKTHB-
HOE KJIOHHpOBaHHUE yesioBeKkay. Jlajee, ¢ MpUHATHEM
HoBoro YK PA, nannblil 3anpeT Hamén oTpaxeHue
B CT. 186. M0XHO 3aMeTHUTh, YTO peub UJET HE O 3a-
MIPETE EBTeHUUECKON ACITEIEHOCTH BOOOIIIE, a I
0 3aMpeTe CBICHHYCCKUX IKCIICPUMEHTOB (OIBITOB).
OTcrofa IaBHO BRITEKAET BOIIPOC O BUIAX EBICHU-
KU: TOJIOKUTEIBHOHN (IO3UTHUBHOM) W OTPHUIIATEITb-
HOH (HeraTuBHOM). Bo MHOTMX CTpaHax B HACTOSIIIEE
BpeMsi UMEIOTCA eBreHnveckue npaktuku, B CIIA,
psilie eBpONEHCKUX CTPaH UMEIOTCS 3aKOHBI O CTEpH-
J3AIIH, OMUPAIOIINECS Ha MOJIOKCHUS O €BTCHUKE.
HeratuBHasi eBreHHKa CTPEMUTCS YMEHBIIUTh BOC-
MIPOU3BOJICTBO TEX, KOTO MOYKHO CUHTATH HEIOPA3BU-
TBIMH YMCTBEHHO WJIU (PU3NYSCKH UIJIH PA3BHTHIMHU
HIDKE CPETHET0. 3MIECh TAKXKE €CTh JBE TOUKH 3PCHIUS:
0opr0a 3a mpaBa HHBAJIWUIOB (JIMII, CTPAJAIOIINX -
YHH3MOM, H JIp.), C OMHOI CTOPOHBI, U IPaBO MaTePH
Ha a0opT (B TaHHOM CITyJae IPON3BOJCTBO CBIeHUYC-
CKOT'0 a00pTa) — C APYTO CTOPOHBIL.

3aKOHOATENH TPETYCMOTPEIT TAKKE TAKOW COCTaB
MPeCTYIJICHUS, KaK KJIOHUPOBaHUE, TPUUEM peyb
UIET O PENPOAYKTUBHOM KIIOHUPOBAHUH, B TO BpE-
Ml KaK 3a paMKaMH YTOJOBHO-ITPABOBOTO PETYIUPO-
BaHUS OCTAETCsI TePAIeBTUUECKOE KIOHWPOBAHUE,
Hecylee B ce0e PUCKHU «IICEBIOKIOHUPOBaHUS Y. Cy-
IIECTBYIOT MHOTOYNCIICHHBIE KPUMHHOTECHHBIC PH-
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CKH, KOTOPBIC 3aKJIFOYAIOTCS B TOM, YTO MEIUIIMH-
CKHe PabOTHUKH IO MPEIAJIOIOM «IICEBIOKIOHUPO-
BAaHUS» B TEPATICBTUUCCKUX METAX (B YCIOBHUAX €TO
JONYIICHHS Ha 3aKOHOIATEILHOM YPOBHE) Oy Iy T 3a-
HUMAThLCSI KJIOHHPOBAHUEM UYEJIOBEKA, €r0 OPraHOB
Y TKaHeW B KpPUMUHAIBHBIX IeNIX. TakuM o0pasom,
MOJIy4aeTcsi, YTO TePANEBTHIECKOE KIIOHUPOBAHUE,
OCHOBHOM IIEJIBI0 KOTOPOT'O SIBJISICTCS U3JICUCHUE T1a-
LHUEHTOB (B YaCTHOCTH, IIPOU3BOICTBO 3aMEHBI OOJb-
HBIX OPraHoOB), B ICHCTBUTEIIBHOCTH MOYKET TIOBJICYb
3a co00ii HE3aKOHHBIN 000POT OPTaHOB M TKaHEH ue-
JIOBEKA, MOJIYUYEHHBIX TTOCPEIACTBOM KJIOHUPOBAHUS.
Oco0y10 0omacHOCTb MPEACTABISIECT BO3MOXKHOCTD
KJIOHHPOBAHUS YEIOBEYCCKOTO dYMOPHOHA B IEISIX
HE3aKOHHOTO 000pOTa MJIM MPOBEACHHS Pa3IMUHBIX
MaHHUIYJSIUH, TaKXKe TpeOyIomas, Ha Halll B3I,
KPUMHHAJTH3AIUH.

JlocTaTO4HO BCEOXBATHIBAIONIEC W JCTAIBHO pe-
nIaMeHTUpoBaHbl B HoBoM YK PecriyOmuku Apme-
HUSI ITPOT'CHHBIC MPECTYIJICHUS B PEIPOAYKTHUBHOM
cdepe. Ct. 176 YK PA ipexycmarpuBaeT yrojJoBHYIO
OTBETCTBEHHOCTH 33 IPUHYKICHUE K HCKYCCTBEHHO-
MYy IIpepBIBaHUI0 OepeMeHHOCTH. B TO jxe BpeMs oco-
OyI0 OIIAaCHOCTh MPEJICTABIISIET COBEPIICHUE TaHHOTO
MPECTYIICHUST MEIUIIMHCKUM PAaOOTHHUKOM, B 9acT-
HOCTH, B IIPOLIECCE BBIMOJIHEHUSI UM ITPO(HeCcCHOHATb-
HBIX OOSI3aHHOCTEH, CBSI3aHHBLIX C OOCJIEIOBaHUEM
OcpeMeHHOH »KeHIIMHBI. KOHeUHOH 1ebio JaHHOTO
SITPOTEHHOT'0 TPECTYIUICHUS SIBISICTCS MPOU3BO/I-
CTBO abopTa B IEIAX JaJTbHEHIIErO HCIIOIh30BAHMUS
SMOpPHOHOB, B YaCTHOCTH, SMOPHOHATBHBIX CTBOJIO-
BBIX KJIETOK.

CrnenyeTr OTMETUTD, YTO B oTiu4ue oT cT. 123 YK
P®, npenycmarpuBaromieid yrojioBHY0 OTBETCTBEH-
HOCTH 32 TIPOBEICHNE NCKYCCTBEHHOTO TIPEPBIBAHMUS
0epeMEHHOCTH JIMIIOM, HE UMEIOIIIMM BBICIIIETO ME/IH-
IIMHCKOTO 00pa30BaHUS COOTBETCTBYIOIIETO MPOhH-
s, apMSIHCKUH 3aKoHOoJaTeNb Hauboee MojHO ype-
TyJIMPOBAJI JAHHBIM BOIPOC, 8 UMEHHO — B cT. 174
VK PA (Ilpon3BoACTBO HE3aKOHHOTO MPEPHIBAHUS
OepeMeHHOCTH (a0OpT)) 3aKOHOAATENb MPEIYCMOT-
pen YroJIOBHYIO OTBETCTBEHHOCTH 3a JAHHOE Jesi-
HHE, COBEPUIEHHOE HE TOJIBKO JTULIOM, HE MMEIOIINM
COOTBETCTBYIOIIETO MEIUIIMHCKOTO 00pa3oBaHUsI,
HO U JIMI[OM, HMCIOIIUM BBICIIEE MEIUIMHCKOE 00-
pazoBaHuUe.

3akJro4eHue

[loaBoas uToru NpoBeIEHHOIO UCCIIEIOBAHMS, ClIC-
JyeT OTMETHUTb, UTO JIeTalbHAsI pErIaMeHTalus STpo-
TeHHBIX MpecTyIUIeHn B HoBoM Y K PA, 6e3yciioBHO,
3aCIly>KMBaET NOAAEPIKKU, OAHAKO B YCIOBHUSX OTCYT-
CTBUS €JUHOOOPA3HOTO MMOX0/1a K TIOHSTHIO SITpOTre-
HHUM, KPUMHUHAJIBHBIX SATPOT€HUH, KiIaccudukanuit
ATPOTEHHBIX PECTYIUICHUH TaK)Ke BO3HUKAIOT MHO-
TOYUCTICHHBIE BOMPOCHI, TpeOyIolue AalbHEeHIIero
Hay4HOro ocMmblcieHus. Ilogaraem BO3MOXHBIM 3a-
KperuieHHe HOpM-JIe(PUHHUIIAN, TPEAYCMAaTPUBAIOIIIX
OIpE/IETCHUS IPECTYTHOM ITPOT€HUU U ATPOTEHHBIX
MPECTYIICHUH, a PaBHO AaJIbHEIiIIIee COBEPIIEHCTBO-
BaHME YIOJOBHOIO 3aKOHOJATEIbCTBA B YACTH IIPEAY-
MpEeXACHUS] KPUMUHAJIBHOI'O UCIIOJIB30BaHUSI COBpE-
MEHHBIX OMOMETUITMHCKUX TEXHOJIOTHI.
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