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CpaBHuTeIbHAsA XapaKTePUCTHKA a/[BOKATYPbI
Kuraiickoit Hapoanoii Pecny6.mku u Poccuiickoit Mexepanuu

IO. B. Henamenxo, B. C. Iloakoenuxkoea, O. H. Ezopos

Yensbunckuil zocyoapcmsennvlii ynusepcumem, Yeasounck, Poccus

[ToguepkuBaeTcsi, 4YTO a[BOKATYPa SIBJISIETCSI TIPO(eCCUOHATBHBIM COOOIIECTBOM a{BOKATOB U HHCTUTYTOM IDaK-
JIAHCKOro o0miecTBa. AJIBOKATypa MPU3BAHA 3AIHUIIATh MPaBa, CBOOO/BI U MHTEPECHI TPAK/IAH U IOPUANYECKIX JIHII,
a Takyke 00eCcIednBarh JOCTYI K MPaBoCyaAnio. AgBokarypa PD — 35To HerocyapcTBEHHOE N HEKOMMEPUYECKOE 100-
poBoJIbHOE TIpOodeccroHabHOe 06beInHEHNEe KBAINMUIINPOBAHHBIX IOPUCTOB, 00JIAJAI0INX CTATYyCOM a/[BOKATA,
CO3/IAHHOE [IJISI OKA3aHUsI IOPUANYECKON MMOMOIIU B IeJsIX 3alllUThl UX MPAaB U 3aKOHHBIX MHTEPECOB. AJ[BOKATypa
Kuras — HezaMenuMmasi BaskHasi cujia B (DOPMUPOBAHUH B CTPAHE COIMATINUCTHYECKON MPaBoBOi cucreMbl. Crarbst 3
3axona KHP 06 azBokarype onpejessier, 4To aJBOKAT J0/UKeH cobmonaTb KOHCTUTYINIO W 3aKOHBI, CTPOTO TIPH-
JIeP’KUBATHCS a/[BOKATCKOI OTUKH CJIy’KeGHOI AUCIUILIMHDL; a/[BOKAT JIOJKEH OCHOBBIBATHCS HA (DAKTaX, CTABUTD

3aKOH B Ka4yeCTB€ KPpUTEpUA CBOE Z1eITeIbHOCTH.

KumoueBsie cioBa: nonsmue adsoxamypul, adsoxam, 3axon, Kumaiicxas Hapoonas Pecnybiuxa, Poccuiickas

Dedepaust.

CymrocTh agBokarypbl PD 3akiouaercs: B cJe-
JIyIOIIEM:

— BO-TIEPBBIX, 9TO HETOCYJIAPCTBEHHAS CTPYKTY-
pa; TO eCcThb OHA HE BXOAUT B CUCTEMY OpPraHOB
MECTHOTO CaMOYTIPABJIEHUS U OPraHOB ToCy/ap-
CTBEHHOM BJIACTH, HE CO3/AETCS TOCY/IapCTBOM
n He (DUHAHCHPYETCS UM; KaKue-Tu00 2JIeMEHTDI
KOHTPOJISL CO CTOPOHBI TOCY/IapCTBA Mbl HAXO/IUM
JIUTIb B HOPMATUBHO-TIPABOBOM PETYJINPOBAHUH
061X TIOJOKEeHN 06 aJBOKAType, B MPHUCYT-
CTBHUU IIpeJICTaBUTeJIell BeTBell rocy/1apcTBeH-
Hoit Biactu (1 peiepasibHOro, U PErnoHaIbHO-
r0 ypOBHEN) B KBaJU(PUKAIMOHHON KOMUCCUH
(B o6meii caoskHOCTH 6 Yesr. u3 13 4aeHoB co-
cTaBa), a TakKe B HAIUYUK y MUHUCTEPCTBA
IOCTHIIMU TIOJTHOMOY W TI0 BEJICHUIO peecTpa al-
BOKATOB ¥ BblJla4ye y/IOCTOBEPCHUI a/IBOKaTaM;

— BO-BTOPBIX, 3TO J0OPOBOJIbHOE OObENHEHTE
I0PHUCTOB-TIPOecCHOHATOB, 06J1aJaI0MNUX CTa-
TYCOM aJIBOKATA; TEJIbI0 SIBJISIETCSI UMEHHO OKa-
3aHue I0PUAMYECKON IIOMOIIU BCeM B Hel HYK-
JIAIONUMCS; TIPU 9TOM B paMKaXx JEeHCTBYIOIIETO
3aKOHO/IaTeJIbCTBA a/1BOKAT B Poccuy HeyKJIOHHO
3aIUINAET UHTEPEChl CBOEr0 KJAWEHTA — J0-
BEpUTEJIS;

— B-TPETbUX, ATO HEKOMMEPYECKasi OpraHu3alus,
MOTOMY YTO aJBOKATypa He IMpecyenyeT Iesb
U3BJIEYEHUST MPUOLIIN, a[BOKATCKAS I€sITeNb-
HOCTD 3aKOHO/IATEJIeM YETKO OT/eJIeHa OT TIpe/l-
IPUHUMATEIbCKOM;
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— B-YETBEPTHIX, 3TO UHCTUTYT TPAXKIAHCKOTO 00-
MeCTBA; HAJTMYNE aJIBOKATYPbI TaK HA3bIBAEMOTO
«(paHIly3CKOTO» TUIIA MOKET, Ha HAIl B3TJISI,
6bITh IOCTOBEPHBIM MOKa3aTeseM (HOPMUPOBAHIS
IPask/IaHCKOTO OOIIECTBA B TIPABOBOM TOCYyIap-
CTBE, CJHYXKUTb Ha MEXKJYHApOJHON apeHe /s
roCylapcTBa CBOEOOPA3HBIM MapKepOM TOTO,
YTO TOCYZIAPCTBO CTABUT BO TJIABY yIJIa JIOTMAT
npaBa U He «OOUTCS» HAJUYUS HE3ABUCUMOI
aJIBOKATYyPBHI, J03BOJISIET €l BBICTYIATh CBOE-
06pa3HbIM TTPOTHBOBECOM TOCY/IaPCTBECHHDBIM
MIPABOOXPAHUTEJBHBIM CTPYKTYPaM.

Kaxk usBecTHO, a/[BOKaTypa B Halllell CTpaHe OpraHu-
30BaHa 1 JIEWCTBYET HA OCHOBE TIPUHITUIIOB 3aKOHHOCTH,
HE3aBUCUMOCTH, CAMOYIIPABJICHIS, KOPIOPATUBHOCTI
7 paBHOIIPABUS aBOKATOB.

B kaudecTBe 1nMpaBOBBIX OCHOB OpraHM3aIluy U Jie-
SATEJBHOCTH a/[BOKATYPBI TTPU3HAIOTCS MEKyHapPO/I-
HbIE aKThlI, Kacaloluecs aJBoKaroB (BIpoYeM, pPoJib
MEXX/IyHAPOIHBIX JOKYMEHTOB B PETyJIUPOBAHUY
pOCCUIICKON a/IBOKATYPhI 3aCJIyKUBAET OTAEJbHON
CTaTbn), U BHYTPEHHEE POCCHIICKOE 3aKOHOATE b-
CTBO, PEerJaMeHTHUPYIolee a/[BOKATCKYTO JesITeTbHOCTD
(Denepanpubiii 3axon ot 31.05.2002 (¢ mocmen. usm.)
Ne 63-D3 «O06 agBOKATCKON gedareabHOCTH! U a/1BO-
karype B Poccuiickoii Depepannn» (nanee — 3akon
06 ajaBoKarype), nocranosaenus [IpasutenbcrBa PO,

' Depepapnbnii 3akon PAD «O6 agBoKaTcKoii gesTeqbHOC-
™ u agBokarype B Poccuiickoit Denepariny, TPUHATHIN
TFocynapersennoil [lymoit 26 anpesst 2002 r.
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JIpyTHe HOpMaTHBHBIE aKThbl), a Takske Kozeke nmpodec-
CHOHAJIbHON 3THKH, TPUHNMaeMblil Ha Bceepoccuiickom
cbeszie aaBokaToB MDeepaabHON MAJIaThl aJBOKATOB,
nHble HOpMaTuBHBIE OKyMeHTbl (DITA, B TOM uncse
pemennsi CoBera MDejiepalibHON TTaJIaThl a/{BOKATOB.

Cormacuo 1. 1 c1. 1 3akoHa 06 afiBOKAType aJBo-
KaTCKOM JIeITeTbHOCTBIO SIBJSETCS KBAJNPUIIMPOBAH-
Has OpUnYecKas MOMOIb, OKa3biBaeMas Ha mpodec-
CUOHAJIbHOM OCHOBE JIUIAMU, MOJYUYUBITUMH CTATYC
a/IBOKATOB B TMOPSAJKE, YCTAHOBJICHHOM YKa3aHHBIM
3aKOHOM, (PUBMYECKUM W IOPUAMYECKUM JIUIAM B Iie-
JISIX 3alUTHI UX TIPaB, CBOOO N WHTEPECOB, a TaKKe
obecriedeHns I0CTyTa K TPaBOCY/IUIO.

Ternepb o6paruMcst JIs CPAaBHEHUST K aJ[BOKAType
Kwuraiickoit Hapognoit Pecriy6mmku. B Kurtae pestenn-
HOCTb a/IBOKATypbl peryanpyercss 3akoHom Kuraiickoit
Hapognoit Pecniy6anku «O6 agBokarax u opuiu-
YeCKOM HpeAcTaBuTenbcTBe» ot 15 mag 1996 r. (na-
nee — 3akon KHP 06 azBokaTax).

Corsacno c¢r. 2 3akona KHP 06 agsBoxarax aj-
BOKATaMU ABJSIOTCS JIMIlA, KOTOPBIE MOCJe ToJyYe-
HUS 3aKOHHON JIMTIEH3UW Ha aJ[BOKATCKYIO JIeSTeb-
HOCTb OKa3bIBAIOT IOPHAMYECKYIO TOMOIH OOIIECTBY.
Tpe6oBaHWe JUTEH3UN YKe TIPEACTABISET OO0 oIpe-
penernoe (XOTh M OTHOCHTENbHO hOPMa/IbHOE) OTJIH-
ype B aJBOKATypax JBYX CTpPaH.

Crarbst 3 3akona KHP 06 ajgBokartax ornpejeJiser,
YTO aJBOKAT JIOJKEH coOoaTh KOHCTUTYINIO 1 3a-
KOHDBI, CTPOTO TPUJIEPKUBATHCI AIBOKATCKONW STUKU
U CJIyKeOHOU JAUCIIUILINHDI. ATBOKAT JOJKEH OCHOBbI-
Barbcs Ha (pakTax, CTaBUTH 3aKOH B KayeCTBe KpUTe-
pus cBoell IeaTebHOCTH. 3a/1a4l a/[BOKATYPbl — 3TO
IeJIM, YeTKO OTpejie/IeHHbIe 3aKOHAMU TOCYZapCTBa
U JIOCTUTAeMbl€ B XO/Ie a/[BOKATCKOU JIeTeTbHOCTH.

Crarbst 1 3akona KHP 06 agBokarax ompejesisiet
3a/1a4u aJIBOKATYPbI: OXpaHa 3aKOHHDIX IpaB U WH-
TEPECOB CTOPOHBI W OTCTAWBAHWE ITPABUJIHLHOTO OCY-
MIECTBJEHNS TTPaBOCyAud. JTU JIBE 3a/la4M aJIBOKA-
TYPbI B3AUMHO JIOTIOJTHSIOT APYT APYTa, MEXK/Yy HUMU
CyHIECTBYIOT T€CHAs CBA3b W JMAJEKTUYECKOEe €/[UH-
CTBO. JTO JIETEPMUHUPOBAHHOE €/[MHCTBO OXPAaHbI 3a-
KOHHBIX MPaB U WHTEPECOB CTOPOHBI C OTCTaNBAHUEM
MPaBUJIBHOTO OCYIIecTBAeHUs npaBocyaus (kapau-
HasbHOe oTauune oT Poccun!). Craryc agBoKaTypbl
orrpejieJisieT ee 1TpaBa, a TaKyKe COOTBETCTBYIONIYIO
POJIb A/IBOKATYPbI B OOMIECTBEHHON KU3HU U B XO/I€
cyZe6HOTO Tpolecca.

B Kurae ajgBokaT BO BpeMs cyneGHOTO mporecca
3aHMMAET HEe3aBUCHMOE TTPOIECCYaJbHOE TIOJIOKEHHE.

AJIBOKAT He NPUHAJIEKUT K HAPOJHOMY CyLy W Ha-
POIHOH MPOKypaTtype, HO BMeCTe ¢ TeM M OTHIO/Ib
He TTPUHAJJIEKUT CTOPOHE TIPOTIECCa, UTO SIBJSIET CO-
60li KOHTPACTHOE OTJINYHE OT POCCUUCKOI /IeHCTBU-
TEJIbHOCTH.

Ansokar B Kurae yuacTByeT B npoliecce OXpaHbl
3aKOHHDBIX MPAaB U WHTEPECOB CTOPOHBI, 3aHUMAs TIPU
3TOM He3aBUCHMOE IMOJIOKEHNe yYacTHUKA Ipolecca.
Kuraiickomy agBokary obecriedeHbl He TOJBKO MPO-
1eccyaJsibHbie paBa 00bIYHOIO YYACTHUKA MPOIIECca,
HO ¥ COOTBETCTBYIOIIIE TTPOIecCyaTbHble TIpaBa st
BBITIOJTHEHUS a/IBOKATCKOTO JIOJITA.

[list BefleHUsT a/IBOKATCKOMN JeSITeTbHOCTH a/IBOKAT
B Kurae 06s13a B 1epByIo ouepe/ib MOJYUYUTH IE€H3
a/IBOKara, a TakKe B XO/le MTPAKTUKN PYyKOBOJICTBO-
BaTbCS JUIEH3NOHHBIMY YCJIOBUSIMU JI€SITETHbHOCTH.

Takum o6pasom, B Kutae ajiBokat Kak MUHUMYM
JIeKJIapUpyeTcs B Ka4eCcTBE HEKOETO ay/InTopa IMporecca
MpaBoCy/iMsA, B Ka4ecTBe CBOCOOPA3HOTO, TaK €r0 Ha-
30BEM, «BTOPOTO MTPOKYPOpPay», 3AlIUIIAIONIEr0 TPesK/Ie
Bcero 3akoH. Ha 3To Jiniien3noHHoe paBo BbI/IAeTCs
TOCY/IapCTBOM. JTO B KaKOH-TO CTENEHW MPOTUBOpeE-
YUT MpeIHA3HAYEHUIO aIBOKATYPBI B OOILIEIIPUHSATOM
cMbIce. B 3TOM W cocToUT KapAWHAJAbBHOE OTANYNE
KUTACKOIl aJlBOKATypPbl OT POCCHIICKOII — cyry6o
KOPIOPATUBHOI 1 06ecTeunBaloniell 3anuTy mpeskie
Bcero unrepecos (ITyCTh M 3aKOHHBIX) OJHOI CTOPOHBI
B cylne6HOM Tiporiecce. B 4eM-TO HbIHE JEHCTBYIONAS
KUTalcKkass MoJieJib aJIBOKATYPbl HATIOMUHAET 110 CBO-
UM 6a30BBIM TO/[XO/IAM COBETCKYIO, JIEHCTBOBABIIYIO
B CCCP.

[MogBo/s MTOT, XOUETCS OTMETUTD, YTO aJBOKATypa
Kurass — HezamMeHnMas BaskHas cuja B (OpMHPOBa-
v B KHP conmanucrtuyeckoii mpaBoBOi CUCTEMBbI.

Crarpsa 3 3akona KHP 06 agBokarype onpeessier,
YTO a/[BOKAT J0JKeH cobiofaTh KoHCTUTYIIIO 1 3a-
KOHBI, CTPOTO TPUAEPKUBATHCS aIBOKATCKON 9TUKH
CIYKeOHOI JUCTITUTIINHDBI. AZTBOKAT JIOJI’KEH OCHOBBI-
Barbcd Ha (paKkTax, CTABUTH 3aKOH B KayecTBE KpUTe-
pUsl CBOEN JIesITeTbHOCTH.

[Ipr 1MOArOoTOBKE CTAaThbU WHCIIOJB30BAJIUCH CJe-
cyne6HOTO  TOJIKO-
BaHUs JelcTByOmMero 3akoHozarenbctBa KHP;
AJIMUHMCTPATUBHBIN TIpotieccyasibublii Kojgeke KHP;
Ipaxpanckuii nponeccyaabHbiii kojeke KHP; 3akon
KHP «O6 agBokatax u I0pUNYECKOM IpEJICTaBU-
tesabctBey oT 15 masg 1996 r.; Koncturynus KHP;
Yronosro-tiporieccyanbubiit kogexe KHP.

Ayomune HNCTOYHUKU:  aAKTbI
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The article highlights that the bar is a professional community of lawyers and is an institution of civil society.
The bar is designed to protect the rights, freedoms and interests of citizens and legal entities, as well as to ensure
access to justice. The bar of the Russian Federation is a non-governmental and non-commercial voluntary pro-
fessional Association of qualified lawyers with the status of a lawyer, created to provide legal assistance in order
to protect their rights and legitimate interests. The Chinese bar is an irreplaceable and important force in the for-
mation of a socialist legal system in the Russian Federation. Pozition 3 of the Law on the bar of the people’s Re-
public of China stipulates that a lawyer must comply with the Constitution and laws, strictly adhere to the lawyer’s
ethics and service discipline; the lawyer must be based on facts and set the law as a criterion for his/her activity.
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