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CyObekT U cyObeKTHBHAS CTOPOHA
npecryiienuii B cpepe 3aKymnox
JJISI TOCYaPCTBEHHbIX M MYHHUI[UIIAIbHBIX HYK]

H. IO. Axoeanesa

Yensbunckuil zocydapemeennviii ynusepcumem, Yensbunck, Poccus

Otpaskaercss cyObeKT n cyObeKTHBHASI CTOPOHA MPECTYIJIEHUH B cepe 3aKyNOK JIJIsi TOCY/IAPCTBEHHBIX U MY-
HUIUIAJbHBIX HYX/. DTO 060CHOBaHO TeM, uTo Poccuiickas Depepanus, cyobekTbl PD, UX opraHbl BJIacTH, My-
HUIUTIATbHbIE 06PA30BAHUS U UX OPTAaHbI CAMOYIIPABJEHUsI, a TAK}Ke BCE TOCYIapCTBEHHbIE W MYHUI[UIAJIbHbIE
VUPEKAEHUs UMEIOT Olpe/ie/ieHHble TOTPeGHOCTH B ToBapaX, paboTax, YCJayTax JJisl BbITIOJTHEHUs CBOUX (DYHKIIMI

n noA/iepsKaHnA HOpMH.JIbHOfI JACATCJIbHOCTH.

Kaiouessbie cioBa: zocy@apcmeeHHbte U MynuyundajivHole Hymabl, 3AKYnKd, 3adKynodnvle npecmynienus, Cy66*

eKm npecmynJjenus, Cy6b€Kmu8Hd§l Cmoponda npecmynienus.

B coBpemMernHOM MUpe 3aKyINKa TOBApOB aKTy-
anbua. Coryacuo 1. 3 cr. 3 DegepanbHOTO 3aKO0-
na or 5 anpeas 2013 r. (c nocien. usm.) Ne 44-D3
«O KoHTpaKTHOII cucTeMe B cepe 3aKyOK TOBAPOB,
paboT u ycayr s o6ecredyeHnsi rocyapCTBEeHHBIX
U MYHUIIMTIAJTbHBIX HYXKI» [4] 3akymnka ToBapa, pa-
60TBI, yCAYTU 7 06ecTieueHns TOCYJapCTBEHHDBIX
WJIM MYHUILMUIIAJIbHBIX HYKJ] — COBOKYITHOCTD [Ieii-
CTBUI, OCYIIECTBISEMBIX B YCTAHOBJICHHOM 3aKOHOM
MOPSI/IKe 3aKAa3YMKOM M HAIIPAaBJIEHHBIX Ha obecrieyve-
HUE€ COOTBETCTBYIONINX HYK/. 3aKylKa HAYNHAETCS
¢ onpezesiennst moctaBimuka (MOAPSIAUNKA, TTOAPS/I-
YMKA) M 3aKaHUYNBACTCS MCIOJHEHNEM 0053aTe/IbCTB
CTOPOHAMU JIOTOBOPA. B ciryyae ecsim B COOTBETCTBUHU
C 3aKOHO/IATEJIbCTBOM He IMPEAYCMOTPEHO pa3Melie-
HUEe yBEJIOMJIEHUST 00 OCYNIeCTBJICHUN 3aKYIKH HJTH
OTIIPABKA IIPUTJIAIIEHUST IPUHATD y4acTUe B Olpe-
nejenny nocrasiuka (MOAPSAINKA, MCTIOJTHUTES),
3aKyIIKa HAYMHAETCS C 3aKJIOUEHUs /[0roBOpa U 3a-
BepIaeTcss UCIOJHeHNEeM 00S3aTeJbCTB CTOPOHAMUT
noroopa [2. C. 90].

K coskamennio, pacxonys rocyfapCcTBEHHbBIE WU
MYHUIATIAJbHbBIE CPE/ICTBA, HEKOTOpbIe HeJ06p0oco-
BECTHDIE JIOU CKJIOHHBI K 3JI0yIOTPEOJEHUSIM, B TOM
qucJie KpUMUHAJIbHBIM [5].

Oo6mecTBeHHAs ONACHOCTD IIPECTYILIeHU B cepe
rOCYapCTBEHHBIX W MYHUIUIAJbHBIX HYIK/ 3aKJII0-
YaeTcsi B TOM, YTO B PE3yJIbTaTe UX COBEPIIEHUST HOP-
MaJibHas JIEATEJbHOCTD TOCY/IapCTBEHHBIX OPTaHOB,
OpraHoB MECTHOTO CAMOYTIPABJIEHNsI, TOCYAaPCTBEHHBIX
U MYHUIUIAJbHBIX YIPEKJAEHUN, PEryanupyemMas co-
OTBETCTBYIONIMMY MPABOBBIMU aKTaMU, HAPYIIAIOTCS
3aKOHHbBIE TIPaBa M UHTEPECHI 0OCTYKUBAEMbBIX JIUII.

Jluma u mo6pocoBecTHBIE MPEATPUHIMATENN — TI0-
CTABIIMKY, HOJAPSAUYUKY, UCIIOJTHUTETN — [la U BO-
ob11e nHTEpechl 06IIecTBA U rOCy/1apcTBa CUJIBHO
crpajgaior [3. C. 23].

ITo npenBapuTesbHBIM HCCJIEOBAHUSM, CYOb-
eKT — JIMYHOCTDb IIPECTYITHIKA B cdepe 3aKyIOK Xa-
pakTepusyeTcst 60Jee BBICOKOH OJeit JUI], a TaKk:Ke
npeo6iajiaHeM, ¢ OJHOU CTOPOHBI, IIPe/CTaBUTEEl
BBICHIETO ¥ CPEJHETr0 3BEHA MePapXUu JOJIKHOCT-
HBIX JINI] 3aKa34WKa, C [APYroil — YIOJHOMOYEH-
HBIX TIPeJICTAaBUTEIeN I0PUNYeCKUX 1 (PU3HUECKUX
JINI, OCYUIECTBJISIONINX MPEATPUHIMATEIbCKYIO Je-
STEJIbHOCTD, C TPETbell — COTPYIHUKOB KOHTPOJBHO-
HA/I30PHBIX OpraHoB. TpyaoBas 1esTeJbHOCTh TaKUX
MPECTYNHUKOB CBsI3aHA C PA3JUUYHBIMU OTPACIIMH,
¢ MeHe/pKMeHTOM (MM ¢ TPaBOM IIPUHUMATh He3a-
BUCHMbIE PeIleHusl B CBOel cepe jesaTesbHoCTn),
€O CJIY3KO0H B KOHTPOJUPYIOMIMX U HAJA30PHBIX OP-
ranax [6].

3akymovYHble IPEeCTYIJIeHHs, 6€3yCI0BHO, CO-
BEPINAIOTCS B TTOAABJISIONIEM GOJIBIIMHCTBE CJIYYaeB
YMBIIIIEHHO (OYEBH/THBIM HCKJIIOYEHHEM MOXKET GbITh
XaJIaTHOCTh), KaK MPaBUJIO, U3 KOPBICTHBIX MOOYK-
JeHUN WM UHBIX JUYHBIX mHTepecoB. CyObekTaMm,
KOTOpbBIEe OMYCTHJN XaJaTHOCTDH, CBONCTBEHHBI
6e30TBETCTBEHHOCTD, JIETKOMbBIC/IUE U HeOPEKHOCTH
B pa6oTe, 0COGEHHO C IOKYMEHTAIMel M OTYeTaMu.

[MonoxxureabHbIM 3(pdEKTOM CTAJN0 TO, YTO B CTAThe
pasrpannvenbl CyObeKT U CyObeKTUBHAS CTOPOHA
npecTyrnyieHuii B cepe 3aKyIoOK JJsI TOCYIapCTBEH-
HBIX U MYHHUIIUIIAJbHBIX HYK/, B KOTOPbIX OYeHb
CJI0KHO pazobparbes. JocTuskeHue cTaTbli — B TOM,
YTO JAHHDbIE MOT'YT ObITb TIOJIE3HDBI IOPUCTAM H CTY-
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JleHTaM, o0y4alonmMcs 110 JaHHOMY HallPaBJCHUIO.  3aKYIOK JJIS TOCYapCTBEHHBIX M MYHUIMIIAJbHBIX
VMeHHO 17151 5TOTO OBLI TIPO/iEJIaH aHAAN3 cyObeKTa HYKI CO CTOPOHBI (he/iepaTbHBIX 3aKOHOB U IIPAaBO-
n cy6GBEeKTUBHON CTOPOHBI NMPECTYIJeHnil B cepe  BBIX HOPM.
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The Subject and the Subjective Side
of Crimes in the Field of Procurement
for State and Municipal Needs
N. Y. Yakovleva
Chelyabinsk State University, Chelyabinsk, Russia

The subject and the subjective side of crimes in the field of procurement for state and municipal needs are
reflected. This is justified by the fact that the Russian Federation, the subjects of the Russian Federation, their
authorities, municipalities and their self-government bodies, as well as all state and municipal institutions have
certain needs for goods, works, services to perform their functions and maintain normal activities.
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