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ABropsl uccsenyior TBopuectBo D. B. TapaHoBckoro B aciiekTe ero yueHust o rocyjapcrse. Bkpariie onucbiBatorcst
€ro TBOPYECKMII ITyTh W HAIIPABJIEHUS HAYYHOTrO MHTepeca. B KayecTBe IVIAaBHOTO IIPOM3BE/ICHIS, B KOTOPOM M3JIaraeTcs
yuenne M. B. TapaHOBCKOTO 0 rocyapcTBe, aBTOPBI CYUTAIOT YIEOHUK « DHIUKJIONENS IPaBay, B KOTOPOM OIpe/ieIs-
I0TCSI KOHCTUTYTHBHBIE 3JIEMEHTBI TOCYApPCTBA, XapaKTepH3YIOTCs ero (DYHKIUH, OPTaHbl, IIPOBOJUTCS KJIACCH(DUKAIIL
rOCY/IapCTB, a TaKKe MCCJEAYEeTCs XapaKTep CBS3U 1IpaBa U rocyZiapcTBa. B 3ak/ioyeHne aBTOPbI IPUXOAST K BbIBO-
1y o nporpeccuBHOCTH B3mg10B M. B. TapaHOBCKOro /7151 TOTO BPEMEHM M MX aKTYaJbHOCTH HA CETO/HSIIHWI /IeHb.

Kitouessie caoBa: @. B. Tapanosckuil, Inyuxionedus npasd, 20cy0apcmeo, yuenue o zocydapcemee, pynx-

yuu zocydapcmsa.

[lepros HakanyHe PEBOJIOIMOHHBIX cOObITHIT 1917 T.
TPaUIINOHHO BbI3bIBAET GOJIBIION UHTEPEC B HAYYHOU
cpefie, 0CO6eHHO B TocTcoBeTcKoe BpeMsi. CoBeTcKas
HayKa, Kak IpaBuJo, Ju6o ymMaaduBaa O JeHCTBU-
TEJLHOM Pa3BUTHH OOIECTBA TOTO BPeMeHH, JUO0 To-
BOpHJIA O HEM YHUYMKUTEJIbHO. Mex/Jy TeM ceilyac
MBI YK€ TIOHUMAeM, YTO Ha MOMEHT PEBOJIIOIMOHHBIX
cobbiTuii Poccuiickasi mMIIepus mpecTaBJisiia co6oit
JIOBOJTbHO PAa3BUTOE BO BCEX CMBICJIAX TOCYAAPCTBO.

l'oBops 0 pasBuTHU IOPUCIPYACHIIMM, HYKHO CKa-
3aTh, UTO M 3aKOHOJATEIbCTBO, U MPABOBASI MBICJb [I0-
PEBOTIOIMOHHON Poccnn TATOTE N K eBPOTIeHCKON KYJITh-
TYpe BooGIile U IIPABOBOII Ky/IbType EBporibl B yacTHOC-
tn. [locae npumepno 70 et rocmozicTBa connaan3Ma,
B HavaJsie 1990-X IT., MbI CHOBA IIPUIILJIN K €BPOIEHCKOI
MO/JICJIN PA3BUTHUS TOCYAAPCTBA, TEM CAMBIM MTPOIOJIKIB
IPEPBAHHYIO JINHUIO PA3BUTHS OOIIECTBA.

C 91Ol TOUKU 3peHus, HayuHble TPY/JAbl yUYCHBIX-
MpaBoOBe/IOB, TBOpUBIIKX /10 1917 T., HakaHyHe cMeHbI
oO0IIeCTBEHHONI (pOopMaIliy, CTAHOBATCS COBPEMEHHDI-
MU U 3HAYUMBIMHU B KOHTEKCTE PA3BUTUS POCCUICKOI
TEOPETUKO-TIPABOBOIN MbICJIN.

OaHuM U3 BUJHDBIX IIPe/CTaBuTeell TeOpeTUKO-TIpa-
BOBOII MBICJI TOTO BpeMeHM MOXXHO Ha3BaTh Demopa

BacuspeBnua TapaHOBCKOTO, TBOpUECKOE HAcJeHe
KOTOPOT'O CJIeJ[yeT PACCMOTPETh MOAPOGHEE.

®. B. Tapanoscknii (1875—1936) poaunscs B ro-
ponke Ilmnoncke B [losbiie, HA TOT MOMEHT BXOJMB-
mieit B cocraB Poccuiickoit ummnepun. Boiciiee 06-
pasoBaHue TMOJYUYUJ HA IOPUANYECKOM (akyiabrere
Nmmneparopckoro BapmraBckoro yHuUBepcuTeTa, e
obyuascs ¢ 1891 no 1896 r., u 3/ech ke Hava I CBOI
Tpero/ilaBaTeIbCKuil myTh. [lepBbIM ero KpynHbIM Ha-
YYHBIM TPYIOM, OIyOaIuKoBaHHBIM B 1897 T., aBisiics
«O0630p MaMATHUKOB Mar/ieGypreKoro mpasa 3anaHo-
PYCCKUX TOPOJIOB JIUTOBCKOM snoxu» (Bapmrasa, 1897)
[Cm.: 1. C. 109].

B 1905 r. na TopuamyeckoMm daxymnbrere MMe-
paropckoro Cankr-IleTep6yprckoro ynuBepcurera
3AIUTUI TUCCEPTAINIO W TIOJY YW CTENIEHb MarucTpa
rocynapctBernoro npasa [2. C. VII].

C 1906 r. ®d. B. TapanoBcKuil TPOAOJIKAET CBOIO
HAYYHYIO JIeTeIbHOCTD B J|eMIIOBCKOM IOPUIITYECKOM
nmtiee Topona Apocaasig, 3arem ¢ 1908 r. B qomxHOCTH
AKCTpaopANHApHOTO TIpodeccopa — B Vmmeparopckom
IOpbeBckoM yHuUBepcuteTe. 37eCh K€ OH 3aBEPIIUJ
CBOIO JIOKTOPCKYIO auccepramuio u B 1911 r. 3ammurna
ee Ha opuauieckom dakysabrere VMieparopckoro

BecTHuk HenabuHckoro rocyaapcteeHHoro yHusepcuteTa. Cepus: Npaso. 2021. T. 6, Bbin. 3
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Cankr-Ilerep6yprckoro yuusepcutera. Briors 1o Ha-
Yasa PEBOJIIOIIMOHHBIX COOBITHIT €r0 JAEATETBHOCTD CBS-
3ana ¢ VmneparopckuM IOpbeBCKUM yHUBEPCUTETOM.

Bmecre ¢ TeM B KadecTBe CBEPXIITATHOTO OPITHAD-
Horo 1podeccopa B VmiiepatopckoM AJieKCaHPOBCKOM
(panee IlapckocebcKuii) JMIee W HA BBICHIUX KyP-
cax B llerporpase ®. B. TapaHoBckuil yuTas JeKIUN
10 «IJHIUKJIONEANN MpaBay. Kak 0Ka3aJjoch M033Ke,
3TO CBITPAET 3HAYMMYIO POJIb B €r0 TBOPUYECTBE.

OcnoBy HayuyHoro unrepeca ®. B. TapanoBckoro
co BpeMenn y4e6nl B Mmmeparopckom BapriaBckom yHU-
BEPCUTETE COCTABJISJIN BOIIPOCHI HCTOPUKO-TIPABOBOTO
HaCJIe/TUsl, TAaMSATHUKHI PYCCKOTO U eBPOMEHCKOro paBa.
To ecTpb y4eHblil cMOTpPeJ Ha FOCYAAPCTBO U MIPABO KaK
MCTOPUK, BBISABJISAS OCOOCHHOCTH U OOIIHE 3aKOHOMEP-
HOCTH Pa3BUTHS TOCYAaPCTBEHHO-TIPABOBOI PeabHOCTH.

Hame sxe BHUMaHue oOpalieHo K MCCae[0BAHIIO
€ro yYeHUs O rOCyJapCTBe, KOTOPOe TJIABHBIM 06pa3oM
U3JI0’KEHO B ero yueGHUKe M0 «DHIMKJIONEINHN TIpa-
Ba», 1IepBOe U3/laHKue KOTOPOroO HOArOTOBJIEHO K IIe4aTn
12 auBapsa 1917 r.

B mpeamcnoBum K mMepBOMY HM3JaHUIO CBOEH
«Iurukoneany npasay B 1917 r. d. B. TapanoBckuii
nuiet: «...MOoXHO CKa3aTh, YTO BCE COBPEMEHHbIE PyC-
CKM€e KYPChbl U PYKOBO/ICTBA 10 HIUKJIONEINN 1 06-
el Teopyuy TTpaBa BBITIJIN U3-TIOJ TIepa JINIl, KOTOPbIE
B 06J1aCTH SMITHPUYECKOTO MPABOBEIEHUS SBJSIOTCS
CHEIMAJJUCTAMHA 10 JIOTMAaTUYeCKON IOPUCTTPYAEHIINT
U 1o moJuTHKe Tipasa. [Ipu atux ycmoBusx, 6uITh Mo-
JKeT, Haiijier cebe HEKOTOPOE OIpPABAHUE TOSIBJIEHIE
00IIero yUeHUs O MpaBe W TOCYapcTBe B OCBEIEHNN
uctopuka npasa» [3. C. 3]. 3aech ke oH oTMeYaer,
YTO HETIOCPEJICTBEHHDIM TIOBOZIOM K COCTABJIEHUIO JIaH-
HOro y4eOHUKA TIOCJIYKUJIO YTeHue JEKIUN 110 IHITH-
KJIOTIeINY TTpaBa Ha [leTporpajickuX BBICIINX JKEHCKUX
Kypcax. To ecTb, Kak UCTOPHK 1IPaBa, OH MOrPY3UJICI
B cyry00 T€OpEeTHYEeCKyI0 HAyKy, Ha3bIBABIIYIOCS TOT-
Jla SHITMKJIONeIneH TpaBa, 1 B pe3yJbrare y Hero CJo-
JKUJIOCh HEKOTOPOE CBOE BUJIEHUE TIPEMETa, KOTOPOe
OH U HM3JIOXKIJI B CBOEM yueGHUKE, cTaBIleM Hanbosee
M3BECTHOI €T0 paboTOM.

Y4e6HUK «DHIMKJIOEANS PaBa» COCTOUT 13 BBE-
Jlenus, yactu 1 «Yduenue o mpaBe» u 4acTtu 2 «YueHue
o rocyzapctBe». OUYEBUHO, UTO MPABO HAXOMUTCS
B IIPUOPUTETHOM IIOJIOKEHUHU 110 OTHOIIEHUIO K TOCY-
JIAPCTBY W TaKOH TOAXO0/ ObLJT CBOHCTBEH JOPEBOJIIO-
IIMOHHON TIKOJIe TeOPETUKOB TMpaBa. B coBeTrckuil xe
MEPHUO/T BOITPOCHI TOCYZIAPCTBA CTABUJINCH HA TEPBBII
IJIaH, Jeast mIpaBo aTpubyToM rocyaapCTBa.

OO0bsACHAS Takylo CTPYKTYpy yueOHuKa, D. B. Ta-

panoBckuii nutiet: «IIpaBo HepaspbIBHO CBSA3aHO
C TOCYZIaPCTBOM: TOCY/IapCTBO COCTABJSET HEMOCPE/I-
CTBEHHYIO CPEeJy /JIsI Pa3BUTHA IpaBa, W rocyaap-
CTBeHHAsI OPTaHU3AIMS, B CBOIO OYepe/b, 00JIEKAeTCs
B 1TpaBoBbie hopmbl. BesegcTBue ykasaHHON Hepas-
PBIBHOU CBA3M 32 OOIUM Y4Y€HUEM O TpaBe CJeayeT
B SHIIMKJIOTIEIMK TIpaBa oblee yueHue o rocyaap-
crBe» [Tam :xe. C. 11]. Ilo ero MHeHHUIO, B «COCTaB
OOGIIETO YUEHUS O TOCYZapCTBE BXO/SAT: ONpeeseHne
KOHCTUTYTHUBHBIX 3JIEMEHTOB TOCY/IaPCTBEHHOM KU3HHU,
BbIsICHEHNEe (DYHKIUI U OIpe/ieJieHne OPraHOB TOCY-
JIapCTBEHHOI BJIACTH, KJaccu@uKaIMA TOCYJapCTB
7 BOTIPOC O B3AaUMOOTHOIIEHUN MEK/Y TOCYIAPCTBOM
u nipaBomM» [Tam xel.

Bompocam yueHust o TocyapcTBe B « DHITUKJIONEANN
npaBa» nocsameHo nath raas (¢ 10-i no 14-10). das
CcpaBHEeHUS, B «JIeKIMAX 1O SHITMKJIONE/UN TTPABA»
k. E. H. Tpy6erikoro, BoimyIienubix B Tom ke 1917 r.,
BOIIPOCAM TOCY/IAPCTBA OIPEIETEHO BCETO HECKOJIBKO
crpanut [4. C. 221—226].

B navausie yacTtu, nocBsnIeHHON yYeHUIO O TOCY-
JIapCTBE, UMEIOTCS «BCTYMUTETbHDIE 3aMEUaHUS», T/Ie
aBTOp 0OOOCHOBBIBAET CBSI3b MPaBa M TOCYIAPCTBA, Je-
JlaeT JIOTUYECKUH Tiepexo/l OT BOIIPOCOB TMpaBa K Xa-
PaKTepUCTHKE TOCY/[apcTBa U B 1[€JIOM HE OTXOAUT
OT MBICJIW, YTO TOCYAAPCTBO MOPOXKIACTCS TTPABOM,
a He HaoOOpOT.

Tax, ®. B. TapanoBckuii IpuXOANT K MBICTH, ITO
«CaMbIil TPUHIINATI IOPUINYECKOI PeTrTaMeHTaIlny, caMoe
HAvaJo mpaBa MPeACTaB/IseT coO0N HEUTO HEM3MEHHOEe
B 4eJIOBEUECKOM OOIIEKUTUHN, KaK HEU3MEHHA B HEM
U HAJMYHOCTh OPraHU3aIMOHHOT0, WJIH TIOJTUTHYECKOTO
anieMenTa. [ocyapcTBo ke ecTh JIUIIb OJWH U3 BUOB
YeI0OBEUECKOT0 OOIIEKUTHS, U3MEHSTIONIIXCST 1 9BOJTIO-
nuonupyitomuxs» [3. C. 347]. /loBosibHO OpUTHHAJIEH
€ro BbIBOJL O TOM, YTO <TOCY/IapCTBEHHDIC TEOPHHU IIpaBa
U IOPUAMYECKHEe TEOPUH TOCY/apCTBA UMEIOT OTHOCH-
TeJIbHOE 3HAYeHWe B YCJOBUSIX JIAHHOTO TTOJUTUYECKO-
ro yKJaja». 3/1eCb Mbl BUJIUM HECOMHEHHDBIH BBIBO/T
«HCTOPUKA TIPaBa», KAKOBBIM OH ce0s TTO3UITMOHUPYET.

Tocynapcto @. B. TapaHoBcknii onpeesnsieT Kak
«COI03 JII0/Iel, SKUBYIIUX HA ONpe/IeJIeHHON TeppuTo-
pUM ¥ TOJIUMHEHHDbIX €/[MHOI rocy/[apCTBEHHON BJa-
ctuy» [Tam xe. C. 348]. Tloxoskee onpezesenne Jaer
E. H. Tpy6etkoii: «rocyJjapcTBO €CTb COI03 JIOJEH,
BJIACTBYIOIIHMI CaAaMOCTOSITEJIBHO M UCKJIOYUTETHHO
B TIpesiesiax ompe/eennoi repputopuns [4. C. 226].
Nx cospemennuk JI. A. TuxoMupoB B cBOell KHUTE
«Monapxunueckast TOCY/JapCTBEHHOCTb» TIOHUMAET TO-
CyapCTBO KaK <«COI03 YJIEHOB COIMAJBHBLIX TPYIIII,
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OCHOBAHHBIII HA O6IEYeIOBEYECKOM TIPUHITUIIE CITPa-
BEJJIMBOCTH, 110/l COOTBETCTBYIOLIEN eMy BepXOBHOI
Baacteio» [5. C. 31].

Takum o6pa3oM, B CBOEM BUJCHUU MOHSTHUS TOCY-
papcrBa @. B. TapaHoBckuili He BBIXOAUJI 32 PaMKU
CJIOKUBIIIENCST OOTIENPUHSATON KOHIENIINU, HO 3/1ECh
HeT HUYero yAWBHUTEJNbHOTO, TaK KaK ydyeOHAs JIHUTe-
parypa u He mpejnosaraer GoJIbIIoro HOBATOPCTBA.

He octanaBsmBasich ogpo6HO Ha PACKPBITHH CYTI[-
HOCTH TOCY/IaPCTBA, IPU3HAKOB, CBONCTB, B MOJUTHKO-
npaBoBbIX paccyxkaenusx M. B. TapanoBckuii mepe-
XOJUT K PACCMOTPEHUIO KOHCTUTYTUBHBIX 3JIEMEHTOB
rocysapersa (1. X « JHIUKIIONEANN TIPaBa» Tak W Ha-
3biBaercst). Cpe/iu TaKuX HJIEMEHTOB PACCMATPUBAIOTCA:
TepPUTOPNS, TOCYAAPCTBEHHAS BJIACTh U HACEJECHUE —
TpHaja, KOTopas /10 CUX II0P TOCIIOJCTBYET B PACKPbI-
TUU TIOHATHS TOCYZapCTBA B €r0 MIMPOKOM 3HAUYEHUH.
TocynapcTBeHHYIO BJIACTD [IPU 9TOM OH IIpeJIojaraeT
CYBEPEHHOI U CyBEPEHUTET PACCMATPUBACT JIOBOJIHHO
o/IPOGHO.

ImaBa XI «IDHIUKIONEANNT TTPaBay MMEHYETCH
«MYHKIIUU 1 OPTaHbI TOCYIapCTBa» W pasjiesieHa
Ha 1Ba naparpada: «OcHOBHBIC OTPac/U MPOsIBJIE-
HUS TOCYZapCTBEHHOU BiacTu» u «locymapcTBeHHbIE
opraubl». Takum o6pa3oM, TepMUH «(PYHKIIMH IOCY-
JIapCTBay 3/1€Ch MOHUMAIOTCS KaK CUHOHUM OCHOBHBIX
oTpacJieil IposIBJIEHUS IroCy1apCTBEHHON BJIACTH.

@. B. TapaHOBCKUIl SABJISAICS OJHUM U3 HEMHOTHUX
JIOPEBOJIIOIMOHHDBIX YUYEHbIX, IPUMEHUBIIMM TEPMUH
«(QYHKITUH TOCYyJapCTBay, O[IHAKO B TOT MEPUOJ 0C060-
IO TEOPETUYECKOI0 3HAYEHUSI CAMOMY ITOMY IIOHATUIO
He TTpuaBagoch. MYHKIUU rocyapcTBa (HakTHYecKn
O3HAYAJIN pasieJieHne BaacTell Ha 3aKOHO/IATEeTbHYIO,
cyZIe6HYIO M UCIOJHUTENIbHYIO, WM, KaKk 0603HavYaeT
®. B. Tapanosckuil, «3aKOHOJATENbCTBO, CY/ U YIIPaB-
JIeHUe».

B coBetckuii iepuo/i ¢ TepMUHOM <«(DYHKITUU TOCY-
JlapctBay npousorina metamopdosa. Onu Tpancdop-
MUPOBAJIUCH B OIHY U3 (PYyH/IAMEHTAJbHBIX KaTeropuit
rocy/1apCTBEHHO-IIPABOBOIl T€OpUHU, IIPEBPATUBIINCH
B «BBIPAXKAIONINE KJACCOBYIO CYITHOCTb OCHOBHBIE Ha-
npasJieHusi (M CTOPOHBI) B FOCYAPCTBEHHOMN JIeSITeb-
HOCTH TI0 PEIIeHNI0 UCTOPUYECKUX 3a/1a4, CTOSIINX
nepeJi TocyIapCTBOM Ha TJIABHBIX JTalrlaxX ero pasBu-
tust» [6. C. 7]. «3akoH0/aTeNBCTBO, CY/ U yIIpaBJie-
HUe» TPHU 3TOM cTajm opMaMu peasu3anu GyHKIni
rocynapctBa. Takum o6pasom, @. B. Tapanosckoro
U HEKOTOPBIX JIPYTHX MMIIEPCKUX YUYEHBIX HEJIb3sT CUU-
TaTb POJOHAYAJbHUKAMU IIPUBBIYHOMN /I HAC TEOPUN
(pysxmuil rocyzapcTsa.

[Tox rocynapcrBennbiMu opranamu @. B. Tapa-
HOBCKHI TTOHUMAET: <«JIMIa, KOTOPbIM ITPABO IIPE/0-
CTaBJISIET U3DBSBJATH TOCY/IaPCTBEHHYIO BOJIIO U CO-
BepIIaTh aKThl BJIACTBOBAHUII W B BOJIEU3bSIBJIEHUSIX
U JIEHCTBUSX KOTOPBIX OCYIIECTBJISIETCS BOJISI TOCY/ap-
ctBay [3. C. 402]. To ecTb y Hero mesiaetcs aKIEHT
Ha «IIpaBO» KaK MCTOYHUK MPEAOCTABIEHUS TOCY/1ap-
CTBEHHOMY OPraHy BO3MOXXHOCTH <HU3bSABJSATD rOCY-
JIAPCTBEHHYTO BOJIOY.

Inasa XII nocBgiena kaaccudurau TocyapeTs,
TO €CTh «PACIpPEIEJICHUIO UX TI0 OT/AEJbHBIM 06pasaMm
nan opmam npasieHusi». OTheabHble maparpadbl
MTOCBSTIEHBI PACTIPEEICHUI0 TOCYAAPCTB: M0 KOJIH-
YeCTBY TPaBSIIUX JHUIL ¥ 10 CTETleHNn o6ecriedeHnst
oO1rero 6jara; Mo cremeHu o0ecedyeHus JUYHON CBO-
6O/IbI; TI0 PA3JANYHUIO KYJIbTYPHOIO PAa3BUTUSI U CTPO-
eHusi OOIIECTBEHHDIX 3JIEMEHTOB; 110 06pasy yCTPOii-
CTBA W TIPABJICHUS.

WNurepecHa ero MbICJib O «HEMPEPHIBHOM BPAIIEHUHT
bopm 1paBsieHNsT B HEKOTOPOM, KaK Obl 3aKOJIIOBAHHOM
Kpyry». llepBOObITHAS MOHAPXUS C POCTOM CO3HATE]b-
HOCTU ¥ HPABCTBEHHBIX ITPEACTABJICHUN CTAHOBUTCS
npaBusibHOM MoHapxueil. [Tocseamsis, mpeBpaTUBIINUCH
B HACJIEACTBEHHYIO, OTKPBIBAET TTPOCTOP CBOEKOPBICTHIO
U 1ary6HbIM CTPACTSIM BJIACTUTEJEN U IpeBpaliaer-
ca B tupanuio. Ha kpyimernn tupanum, BIEKYIIEM
3a coOO0l MaJieHue eIMHOBJIACTHS BOOOIIE, CO3U/IAETCS
ApUCTOKPATUd, a Ta B Pe3yJbTaTe eCTECTBEHHOTO BbI-
POSK/IeHUST TIpeBpaniaercst B onurapxuio. Hussep:xenne
OJIUTAPXUU TIPUBOUT K JIEMOKPATUU, KOTOPast MpeBpa-
MaeTcss B OXJIOKpaTuio. Pa3Hy3/laHHOCTD YepHU TYOUT
OXJIOKPATHIO W IPUBOJIUT K TUPAHUM, A 3aT€M TOCJIe-
JIOBATEJIbHOCTD MPOJOJIKAETCS. PernuTh aTy mpobJiemy,
1o maenuio M. B. TapanoBckoro, MOXXHO CO3/1aB CMe-
MaHHOE TOCYJAPCTBEHHOE YCTPOUCTBO C COUYETAHMEM
TPEX OCHOBHBIX 2JIEMEHTOB: MOHAPXUYECKOTO, apUCTO-
KpaTudeckoro u jgemokparundeckoro [Tam sxe. C. 414].

O6pariaer Ha ce6s1 BHUAHUE TO, YTO aBTOP apry-
MEHTUPYET BOMPOCHI KJacCU(DUKAIINU TOCYJAPCTB C TITH-
POKHUM HCIIOJIb30BaHMEM MCTOPUYECKOTO MarepuaJia,
MOJIUTUKO-TIPABOBBIX KOHIIEMIUI TIPOIILJIOT0. 3/1eCh JKe
OIUPaeTcst ¥ MOAPOGHO aHATU3UPYET KIacCU(DUKAIUIO
rocynapcTB, npeaiaoxennyio Po6erom Mosem, B ToM
qucJie XapaKTepuayeT MOHATHE TTPABOBOTO TOCY/Iap-
CTBa, HO OTMeYaeT HECOBEPIIEHCTBO KJacCHDUKAIITIN
IPUMEHHUTENBHO K OT/EJbHBIM UCTOPUYECKUM TUIIAM
roCy/IapcTBa.

B T0 xe Bpemsa . B. TapaHoBckuit mpearaeT ot-
Ka3aTbCs OT CYMIECTBYIONIMX CUCTEM KJaccupuKaum
TOCY/IAPCTB M «OTPAHMYUTHCS PACCMOTPEHUEM BOIIPOCA

BectHuk HensbuHckoro rocynapcteeHHoro yHuBepcuteTa. Cepusi: Mpaso. 2021. T. 6, Bbin. 3
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06 o6pasax ycTpoiicTBa U MpaBJeHUs] COBPEMEHHDBIX
KYJBTYPHBIX TOCY/IapCTB». B cOBpeMeHHOM TIOHUMAaHUN
310 KJaccudukramnys mo opMaM npapjieHust 1 opMaMm
TOCYZIaPCTBEHHOTO YCTPONCTBA.

Inaser XIII u XIV nocssnienbl BolpocaM B3auMOOT-
HOIIIeHns TIpaBa 1 rocyaapcersa, e M. B. Tapanosckuit
OYeHb MOAPOOGHO 1 06CTOSTETTHHO UCCIEAYET HCTOPH-
YecKue M TeopeTHYeCcKHe BOIPOCH B3aUMO/IeHCTBIS
7 B3aMMOBJIMSTHUS TIPaBa U TOCY/1apCTBa.

Tak, @. B. TapanoBckuii oTMEYaET, YTO «OTHOIICHUS
MIPaBUTETbCTBEHHBIX OPTaHOB K HACEJIEHUIO CTAJIH TO/I-
YMHATHCA HAYaJIy MPABOMEPHOCTH TOJILKO € TEX T0P, Kak
TOCy/ITapCTBEHHAs BJIACTD MEpecTajia CMOTPETh Ha Hace-
JieHre KaK Ha OOBEKT BO3/IEICTBUS 1 MPU3HAJIA B Y€JIO-
BEYECKOH JIMYHOCTHA HEUTO CaMOIIeJbHOE U CaMOIeHHOE.
Takoe 1oJioxkeHe cO3/1aJI0Ch MO/l BJAUSHUEM HapacTa-
Hust OOIIECTBEHHOTO CAMOCO3HAHUS U OOIECTBEHHON
caMo/IesATeIbHOCTU U BbIPA3UJIOCh B IIPU3HAHNN 324 Ha-
ceJieHHEM He TOJIbKO BCErjia HECOMHEHHO 0653aHHOCTH
HO/{YMHEHNs, HO U 11eJIOrO Psijia IIPpaB 110 OTHOLICHUIO
K rocyzapcTBennoi Biaactuy [Tam sxe. C. 454].

Hapno ckasatp, uto Bropoe nusjanme «IHINKIONE NN
npaBay ObLI0 OMy6IMKOBaHO B amMurpaimu B 1923 r.,
n 31ech M. B. TapaHoBCKUil B HEraTHBHOM KJIIOUE YiKe
nasag ouenky npapy Coserckoil Poccun. «Bo umsa
UHTEPeCOB “TipoJieTapmaTta”’, — THCaJ OH, — BOJBO-
pUJICS TIOJIHEHINNIA 1 6e3yMHBIN “Cy/ielicKuii” Tpons-
BOJI Ha I0JIb3Y HOBOSIBJIEHHOTO MPUBUJIETHPOBAHHOTO
cocJioBrsi, 06pPa30BaBIIErocsT U3 YeJOBEKa KOMMYHHU-
CTUYeCKO maptum». /lajee, HanmucaHbl Kak ObI 1IPO-
poueckue cjoBa: «Korjga nama MHorocrpajajbHas
Ponuna ocBoboauTcs GOJIBIIEBUCTCKOTO UTaA, Y HAC
JTIOJIKHO OBITH BOCCTAHOBJIEHO CTPOTOE HavaJso (op-
MaJIbHOM 3aKOHHOCTH, KOTOPOE OJIHO U TOJBKO B CO-
CTOSTHUY BO3POAMTH 3arybJeHHoe MPaBOCO3HAHUE Ha-
ponuoes [Tam xe. C. 492].

loBopst 0 mpenenax gelicTBUS TOCYTaPCTBEHHON
Bractu, M. B. TapanoBckuit ormeuaer: «KyabrypHoe

pasBuTHe OOIIECTBA BBIIBUTAET MPUHIIUI aOCOTIOTHON
IIEHHOCTH 4YeJIOBEYECKON TUYHOCTHU, TTPU3HAHNE KOTO-
pPOTO COBMECTUMO TOJIBKO C 3aKOHOMEPHBIM TIOBUHOBE-
HUEM WH/UBH/IA TOCYIAPCTBEHHON BJACTH U ¢ 00s3a-
TEJTbHOM TTPAaBOMEPHOCTBIO B TIPOSIBJIEHUSX TOCJIe/[HEIT>
[Tam xe. C. 536].

OnenuBas Hayunoe Hacsaeaue D. B. TapanoBckoro
U B 0COOEHHOCTH er0 HanbGoJjee 3HAYMMOE TTPON3Be-
JleHne — <«JHIUKJIONe N0 TTpaBay, HY>KHO CKasarh,
YTO OHO BOIILJIO B COKPOBUIIHUILY POCCUICKOI Hay4-
HOI MBICJIN.

Yuenue o rocynapctse y M. B. Tapanosckoro orpa-
31JI0 TOCHO/ICTBYIOINE HA TOT MOMEHT M/Ien, HO B TO JKe
BpEMsI COJIEPIKUT TIPOTPECCUBHBIE B3IJISI/Ibl HA PA3BUTHE
ofrecTBa u rocygapcTBa. OUeBUHO, YTO CaM aBTOP
MPUJIEPKUBAETCST €BPONEHCKUX B3IVISI/IOB U BUJUT UX
passutue B Poccumn.

HecMoTpst HAa TO UTO «IDHIUKJIONE NS TTpaBay Ha-
M1CcaHa OKOJIO CTa JIeT Ha3a/l, OCHOBHOE COJlepIKaHue
BU/INTCS HAM OY€Hb COBPEMEHHBIM M B I[EJIOM HE TTPO-
TUBOPEYUT COBPEMEHHBIM TIOJIOKEHUSAM HAYKHU TEOPUN
rocyZiapcTBa M Ipasa.

Hennpim sBasetcs uctopudeckuit mogaxon M. B. Ta-
PAHOBCKOTO K aHAJN3Y W 0O0CHOBAHUIO TEX WJIU WHBIX
rOCYZIapCTBEHHO-TIPABOBBIX KATEropuii, 4To JeJaeT ero
BBIBOJIBI aPTyMEHTHPOBAHHBIMU U GECCTIOPHBIMU.

B 11es10M HY)KHO cKas3aTb, 4TO COBPeMEHHAas MPaBo-
Basl HayKa, OCHOBAHHAs Ha JIEMOKPATHYECKOM roCy/1ap-
CTBEHHOM CTPOE, TTPOIOJIKAET JUHUIO PA3BUTUS IOPUC-
MPYJACHITUN TTPEPEBOJIIOIMOHHOTO nepuoga. OmxHako
JI0 CUX TIOP B ITPABOBEIEHNN COXPAHSIOTCS B3TJISI/IbI
U ujen, pa3paGoTaHHbIE B COBETCKUE TO/IbI, YTO HE BCET-
Jla CTBIKYETCST ¢ HOBOW JIEMOKPATHYECKON TTapainTMON.
[Toatomy 3aj1a4a COBpEMEHHBIX YUEHBIX — YCTPAHUTD
JTaHHDbIC TTPOTUBOPEYNS W MPUNUTU K eIUHOU TEOPUN
JIEeMOKPATHYeCKOro rocyznapcra. Onopoii 3/iecb MOryT
CIY>KUTDH PaGOTHI JOPEBOJIOIMOHHBIX YUYEHBIX, B TOM
yucae @. B. TapanoBckoro.
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The Doctrine of the State by F. V. Taranovsky
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In this article, the authors explore the work of F. V. Taranovsky in the aspect of his teaching about the state.
His creative path and areas of scientific interest are briefly described. The authors consider the textbook “Encyc-
lopedia of Law” to be the main work in which F. V. Taranovsky’s teaching about the state is presented, in which
the constitutive elements of the state are defined, its functions and organs are characterized, the classification
of states is carried out, and the nature of the relationship between law and the state is investigated. In conclu-
sion, the authors come to the conclusion about the progressiveness of F. V. Taranovsky ‘s views for that time and
their relevance to date.
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