66

YK 34.441
BBK 67.00

DOI 10.47475/2618-8236-2021-16311

OT3biB
Ha asropedepar guccepramuu C. B. Tkauepoii mo teme «Hasnauenue
U MCIIOJHEHHE HAKa3aHWil, He CBSI3aHHBIX C JUIIEHHEM CBOOO/BDI,
3a HEHACHJIbCTBEHHbIE€ KOPBICTHBIE IIPECTYILICHUS IIPOTUB COOCTBEHHOCTHY,
Npe/ICTaBJIEHHON HAa COUCKaHHe YYEHOU CTeNeHU KaH/Hu/aTa IOPUANYEeCKUX
Hayk no cnenuajbHocTH 12.00.08 «Yros0oBHOE MpaBO U KPUMHHOJIOTHS;
Yr0JIOBHO-HCIIOJTHUTEJIbHOE TIPaBO»

C. A. Ipo6om

Yeasbuncxuii zocydapcmeennvitl ynusepcumem, Yeasbunck, Poccus

Haxaszanue u ero appekTuBHOCTD — 3TO BasKHEN-
IIMe NHCTPYMEHTDI pean3aliuyl yroJOBHOH U yTOJI0B-
HO-UCIOJTHUTEIbHON NOJTUTUKHN rocylapcTBa. B cospe-
MEHHBIX YCJOBUSAX I'MOKOCTb PeaJM3aInu yroJOBHON
OTBETCTBEHHOCTH ABJISIETCS 3aJI0I'OM BBIIIOJIHEHUS CO-
1MaJbHON (DYHKITUU B TIPABOIIPUMEHUTEJIBHON cdepe.
VMeHHO 1O3TOMY yTOIOBHAST U YTOJIOBHO-MCIIOJTHUTEb-
Has nosutnka Poccutickoii Depepaiinu nMeeT pasHble
HaIlpaBJeHNs, TO eCTb MPeIoaraeT coyeTaHne Mep
Kak Jn6epasibHOr0, TaK M YKeCTOUYAIOIIero Xapakrepa.
Oco6eHHO 3TO BaKHO B OTHOIIEHUH TIPECTYILIEHNH, Me-
IONX HE BBICITHIT YPOBEHDb OOIIECTBEHHOI OTACHOCTH.

[Tpectymable ocAraTebCTBA HA COOCTBEHHOCTD —
YaCTo BCTPeYaeMblil B IIPABOIPUMEHUTENIbHON Ipak-
THKe BUJI IPECTyNHOH nedartenbHoctu. [Ipu sTom nan-
Hble IIPecTyIlJIeH1sl HeTOK/IeCTBEHHbI B YPOBHE CBOeil
o61ecTBeHHON onacHocTu. Te mocdrareaberBa, KOTO-
pble UMEIOT HEHACUJIbCTBEHHBIN Xapakrep, obJaja-
10T MOHMKEHHOI OITACHOCTBIO B CPABHEHUU C HACHUJIb-
ctBeHHBIMA. [loaToMy mpm peanmsanuu yroJoBHON
OTBETCTBEHHOCTH, 0COGEHHO B BOIIPOCAX HAKA3aHUS,
JIAHHOE CBOICTBA YKA3aHHBIX JIETUKTOB JIOJIKHO OBITDH
yuTeHo. K coxkasennio, mpakTiKa Ha3HauYeHns CyAaMu
HaKa3aHWN 4acTo He peaJsin3yeT JaHHOe IMOJOXKEeHUe.
Kpowme Toro, crenyer 0603HaunTh, 4T0 3PEKTUBHOCTD
WCTIOJTHEHUST BUJIOB HAKa3aHWS TaKXKe SBJISETCS HU3-
Koii. Ba’KHOCTb KOPEHHOI0 M KOMILJIEKCHOI'O U3yye-
HUS BOIPOCOB HA3HAYEHUS U MCIOJHEHUS HaKa3aHU
32 HEHACWJIbCTBEHHBIE TIOCSATATENhCTBA HA COOCTBEH-
HOCTb OYEBM/IHA W HE IMOJJIEKUT COMHEHUIO, TTPUTOM
YTO Ha 3aKOHO/ATEJbHOM W MPABOIPUMEHUTETbHOM
yposHe B Poccniickoii Deneparinu npenpuHIMaTcs
pEIUTENbHBIE MEPBI /IJIsT COKpaIleHns: o6beMa HaKa-
3aHUM, CBI3aHHBIX C JIUIIEHNEM CBOGO/bI, B MOJIb3Y
HaKa3aHWl WHOTO XapakTepa.

K mosoxuressbHbIM MOMEHTAM /IMCCEPTAITMOHHOTO
HCCJICIOBAHUS CJIEYeT OTHECTH He TOJBKO MOAPOOHBIN
aHaJIM3 YTOJIOBHO-TIPABOBON M YTOJIOBHO-UCTIOJTHUTEIb-
HOI XapaKTepUCTUKH BU/IOB HAKa3aHUN, He CBI3aHHBIX
C JIVIIEHeM CBOOOJIbI, HO U Psi/l KOHKPETHBIX aBTOP-
CKMX TPEAJOKEHII OTHOCUTENbHO 3(PPeKTUBHOI pe-
AJIN3AIMH WX TIPU PeaT3allii yTOJOBHON OTBETCTBEH-
HOCTH 32 HEHACUJIbCTBEHHBIE KOPBICTHBIE MTPECTYIIICHUS
npoTuB co6cTBeHHOCTU. Tak, BhICKA3bIBAETCS MHEHNE
0 HEOOXOIUMOCTH CUCTEMATU3AIINN TTPABUJ HA3HAUEHUSI
HaKa3aHUS B OTHOIIEHWHW HEKOTOPBIX TPYIIT OCY3KIEH-
uerx [C. 11, 21]. Kpome Toro, mHTEPECHBIM TPE/ICTAB-
JieTcss MHEHHe iuccepTaHTa 00 yMEHBIEHUH pa3Mepa
nmrpada B ciaydae ero MHUIMATUBHOTO MUCTIOJTHEHUS
ocy:xjerubiM [C. 20]. B mannoM ciaydae coyetaiorcs
Mepbl CTUMYJUPOBAHUS TTPABOMIOCTYIITHOTO TIOBEJEHU S
1 3ODEKTUBHOCTH UCTIOJTHEHNS HAKAZAHUA.

B 1tesiom cozpepskanme aBropedepara UcCepTaIii,
copMyIMpoBaHHbIE B HEM BBIBO/bI U HAYUHBIE MOJIO-
JKEHHUsI JIAI0T OCHOBAHWME CUUTATH, YTO 3a/Ia4M UCCJIE/I0-
BaHUs PEIeHbl U 1eJib PaGoThl aBTOPOM JIOCTUTHYTA.
[ucceprammonnoe uccaenosaame C. B. TkaueBoii numeer
CYIIECTBEHHOE 3HAUYEHUE JIJISI PA3BUTUS HAYKU YTOJOBHO-
TO U YTOJIOBHO-MCTIOJIHUTEJILHOTO TipaBa. [Ipeanoskenst
110 COBEPIIEHCTBOBAHUIO YTOJOBHOTO U YTOJOBHO-HC-
MOJTHUTETBHOTO 3aKOHOJATEIBCTBA MOTYT OBITD y4YTEHbBI
B TIPABOTBOPYECKON U MTPABOIPUMEHUTEIHHON JIeSITe b-
Hoctu. ABTopedepar AuccepTauy HAMMCAH Y€TKUM
U SICHBIM HAYUYHBIM SI3bTKOM.

HecmoTpst Ha o6iiee MOJOKUTEbHOE BIieYaTIeHne
0 paboTe, ecTb CJeyIOoNne 3aMeIaHus:

1. B xadecTBe OJJHOTO M3 TOJIOXKEHUH, BHIHOCU-
MBIX Ha 3alUTy, aBTOP YKa3bIBaeT BO3MOXKHOCTH HC-
nosiHeHust mrpada 3a cyer oTpabOTKU CyMMBbI TITpa-
da [MTomoxkenme 7. C. 15]. /lanHas ujess pasBuBaeTcs
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B TIepBOM Taparpade BTOpPOii TJIaBbl [UCCEPTAIIOHHO-
ro uccaeposanus [C. 20]. B nenom muenwue jauccep-
TaHTa TIPE/ICTABJISIETCS BECbMA MHTEPECHBIM, HO CY:K/ie-
HHe 06 a2 PEKTUBHOCTH 3TON Mepbl KasKETCS CIIOPHDBIM.
B Tperpem maparpade yKaszaHHOIT I71aBbI paGOThI HCCJIe-
JIOBATEJIb PACCYKIACT O HEAECHCTBEHHOCTH U CJIOKHOCTI
UCTIOJTHEHNST NCTIPABUTENIBHBIX PAaG0T, 0COGEHHO B caIydae
TPy/l0ycTpoiicTBa ocyskeHtoro [c. 22—23]. Takum 06-
pasoM, BO3HUKAET BOMPOC, KaK HMCIOJHUTD ITpad de-
pe3 oTpaboTKY, KOI/la CXOXKUI BUJI HAKA3aHUST Kpaiite
3aTpy/HUTEJIEH B UCTIOJTHEHNU. B pesysbrare 0ueBH/THO,
YTO TMpeJIOXKeHe aBTOpa 06 UCIIOJHEHUN HAKAZAHUS
B BH/Ie Tpada uepe3 oTpabGoTKY HYSKIAeTCs B JOMOJ-
HUTEIbHON apryMeHTaI[IH.

2. B aBropedepare auccepTaiuy aBTOp YKa3bIBaeT,
YTO TPETbS IJIABA €T0 TUCCEPTAIIOHHOTO MCCJIeI0Ba-
HUS TIOCBAIIEHA HA3HAYEHWIO U MTPUMEHEHUIO YCJIOBHOTO
OCY’KIE€HUS K JINIIEHUIO CBOOO/BI 32 HEHACUJIbCTBEH-
Hble TpecTyiienus npotus cobcrBennocru [C. 24—
26]. He orpuras BaskHOCTH Mpo6JeMATUKN Ha3Haye-
HUSI U [IPHMEHEHUsT YCJIOBHOTO OCY>K/IEHUs, OTMETUM,
YTO HESICHO, KaK JaHHOe MOJI0XKeHne paboThl CBS3aHO

[ara moctynaenus: 20.10.2021
[ara npunsatus K ony6aukoBanuio: 25.10.2021

¢ o6beKTOM uccJeioBanus. Teopusi 0Teu4ecTBEHHOTO
YTOJIOBHOTO TIPaBa He MMeeT OJHO3HAYHOTO BOCITPH-
STUS IOPUMYECKON TTPUPO/IBI YCJIOBHOTO OCYK/IEHUS,
HO KaK BU/] HAKA3aHWSA 3TOT UHCTUTYT HE pPaccMaTpH-
BaeTcsi. OGDbEKTOM aBTOPCKOrO M3YyUYEHUs SIBJISIIOTCS
BU/Ibl HAKA3aHUI, HE CBSI3aHHDBIX C JUIIEHUEM CBO-
60/b1. B ciryuae ycJIOBHOTO OCYKJEHUS K JIMIIECHUIO
cBOGO/IBI HAOTIOIAeTCST OCOOBIH TOPSIIOK PeaTu3aIinn
YTOJIOBHOW OTBETCTBEHHOCTHU, KOTJA CY/l HA3HAUMJI
MMEHHO JuleHne cBo6o/ibl. B3auMocBa3b Iy1aBbl 3
Jiacceprani U o0beKTa UCC/Iel0BaHus He BbITJISIUT
OYEeBUTHOU U TTOHSTHO.

YkazaHHbIE 3aMeYaHUs HE YMaJSIOT OOIIero 1o-
JIOKUTEJIBHOTO MHEHUS O JINCCEPTAIIMOHHOM UCCJIe/0-
Banum, poBefeaHoM C. B. TkaueBoii. Ha ocHoBanum
U3JI0KEHHOTO 1T0JIaTaeM, uYTo JUCCEPTAIIMOHHOE MCCJIe-
nosarne C. B. TkadeBoil coOTBETCTBYeT TPEOOBAHUAM,
NPeAbIBASIEMBIM K KaHAWJATCKUM JUCCEPTAIUIM,
U ero aBTOP 3aCTYKUBAET MPUCYKICHUS YUYCHOI CTe-
MeHW KaH/uaTa IoPUANnYecKuX HayK IO CIelnab-
noctu 12.00.08 «YroJioBHOE MPaBO U KPUMHUHOJIOTHS;
YTOJIOBHO-UCTIOJIHUTEIHbHOE TIPABO>.

Ceenennsi 06 aBTope

[Ipo6or Cepreii AekcanapoOBUY — KAH/MIAT IOPUANYECKUX HAYK, JOIEHT, JOIEHT Kadeapbl YrOJOBHOTO
paBa U KpUMUHOJOTUN YeJgIOMHCKOTO ToCy/IapCTBEHHOTO yHuBepcutera, Yemsaounck, Poccusd. ugp@csu.ru

Bu6morpaduyeckoe onucanue: /Ipo6or, C. A. Orspis Ha asropedepar aucceprannu C. B. Tkauesoii
o teMe «HasHnauenne u ncrnoHeHne HaKa3aHWii, He CBI3aHHBIX C JUIIEHUEM CBOOO/IbI, 32 HEHACUJIbCTBEHHDBIE
KOPBICTHDbIE TIPECTYILJIEHUST MPOTUB COOCTBEHHOCTH», MPEACTABIEHHON HA COUCKAHUE YUYEHOUl CTeleHu
KaHAuaTa fopundecknx Hayk no crenuanbioctu 12.00.08 «YrosoBHOE TPaBo M KPUMHUHOJIOTHS; YTOJTOBHO-
ucrionnutesnpioe npaso» / C. A. [Ipo6or ,// Bectnuk UYesss6MHCKOrO rocyZapCTBEHHOIO YHHBEPCHUTETA.
Cepus: IlpaBo. — 2021. — T. 6, Boin. 3. — C. 66—67. — DOI: 10.47475/2618-8236-2021-16311.

Bulletin of Chelyabinsk State University. Series: Law. 2021. Vol. 6, iss. 3. Pp. 66—67.

Review of the abstract of S. V. Tkacheva’s dissertation
on the topic “The appointment and execution of non-custodial
punishments for nonviolent mercenary crimes against property”,
submitted for the degree of Candidate of Legal Sciences
in the specialty 12.00.08 “Criminal Law and Criminology; penal
enforcement law”

S. A. Drobot
Chelyabinsk State University, Chelyabinsk, Russia. odou@csu.ru

Bulletin of Chelyabinsk State University. Series: Law. 2021. Vol. 6, iss. 3





