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CyObeKkT u cyObeKTHBHAS CTOPOHA
B po0.jieMe JATEHTHOCTH NPECTYIJICHHH U APYIrUX IPaBOHAPYIIEHUI
B cpepe rocyJapCTBEHHbIX U MYHHUIMIIAJIbHBIX 3aKYIIOK

O. H. Eezopos, A. H. Xacanosa
Yensabunckuii zocyoapcmeennviii ynueepcumem, Yeanbunck, Poccus

B craTbe mpoBOAWTCSA aHATIM3 P cTaTell YTrosoBHOTO Kojgekca PD n Kozekca 06 afMIHHCTPATHBHBIX IIPaBOHA-
pymenusx PD, a raxxe crarucrtuveckue ganubie Cype6Horo gemnapramenta PMD u MuHucrepcTBa BHYTPEHHUX Jl€J1
P® 3a 2017 —2019 rr. ABTOpbLI OTMEYAIOT, YTO CYIECTBEHHOE 3HAYEHIE MMEIOT CYOBEKT U CyOBEKTHBHAS CTOPOHA
npecTyiJleHuil u Apyrux npasoHapylleHuil B cdepe rocylapcTBeHHbIX U MyHUIMIAJbHbIX 3akylok. Kpome Ttoro,
CTaTHCTHYECKUE JaHHbIE HE3apeTHCTPUPOBAHHON YACTH NMPECTYIJIEHNH 1 JPYTUX IpaBOHApPYUICHUN TOBOPST O CyIIle-
CTBOBAHUU TaKOH IIPOOJIEMbI, KaK JJATEHTHOCTDb IIPECTYILICHUN 1 APYTUX IIPaBOHApYLIEHUH B cepe TocyAapCTBEHHBIX
1 MyHHIUIIAJIbHBIX 3aKyNOK. /[eslaeTcst BBIBOJ O TOM, 4TO CYODBEKT U CyObeKTHBHAS CTOPOHA MPECTYILICHUN U JPYTUX
npaBoHapylllenuil B cdepe rocyapCcTBeHHbIX M MYHHMIUIIAJbHBIX 3aKYIOK UIPAIOT Ba)KHYIO POJb, U B 4aCTHOCTHU
JAI0T OCHOBY CYT[ECTBOBAHMS MPOOGIEMBI JaTEHTHOCTH B AaHHON cdepe.

KiioueBsie caoBa: xonmpaxmuas cucmema 6 cgepe 3axynox moeapos, pabom, ycayz 0as obecneuenus 20cyoap-
CMBEHHBIX U MYHUUUNATILHOLY HYXKO, npecmynienus 6 cjhepe 20CyYydapcmeenHtvly U MYHUYUNATLHLIX 3AKYNOK, AOMU-
HUCTPAMUGHLIE NPAGOHAPYULEHUS 8 Chepe 20CYIaPCMEEHNBIX U MYHUUUNAILHVIX 3AKYNOK, CYOBeKm U CYOoekmuenas
CMOpoHA npecmynaenuil u Opyzux NPasoHApyulenull 6 cghepe 20CyYOAPCMEEHHLIX U MYHUYUNAILHOIX 3AKYNOK, npob.iema
AAMEHMHOCU npecmynienull u Opyzux npasonapywenutl é cgepe 20cy0apcmeennvlx U MYHUYUNALLHBLX 3AKYNOK.

B nacrosimee BpeMs OCHOBOH peryJupoBaHus
cdepbl TOCYIAPCTBEHHBIX W MYHUIIMITAJbHBIX 3aKY-
nok gapyserca DepepasabHblil 3akoH oT 05 anpensd
2013 r. Ne 44-D3 (¢ u3M. U J0N., BCTYII. B CHJIY
08 suBaps 2020 1.) «O KOHTpaKTHOI cucreme B
cepe 3akymox ToBapoB, paboT, ycayr auas obe-
CIEYEeHUS] TOCYJapCTBEHHBIX W MYHUIIUTIAJbHBIX
HYX/». B cOOTBeTCTBUM C BbIeyKa3aHHbIM dejie-
PaJbHBIM 3aKOHOM, KOHTPAKTHAas cucteMa B cepe
3aKyIOK TOBApoOB, padoT, YCIyT A obecredeHus
TOCY/IaPCTBEHHBIX W MYHWITUIATbHBIX HYX/ — CO-
BOKYITHOCTH YYaCTHUKOB KOHTPAKTHON CHCTEMBI B
chepe 3aKYIOK U OCYIIECTBASEMBIX UMH, B TOM
YyucJge ¢ MCIOJb30BaHUEM eJIMHOi HH(OpMaInoH-
HOH cucteMbl B cpepe 3aKyIOK, JeHCTBUIT, HAIIpaB-
JIEHHBIX Ha o6eclieyeHne TOCYAapCTBEHHBIX U MY-
HuunaabHbIx HYKA'. [Iporecc rocymapcTBeHHBIX
U MYHMIUIIAJbHBIX 3aKYIOK, HauyWHad CO CTaJUU
onpejeaeHus nocrapuka (MOAPSAUNKA, UCIIOJI-
HUTEJIsI) U 3aKaHYMBasi UCIIOJHEHHEM KOHTPAKTOB,
XapaKTepH3yeTcsl BBICOKUMH TOKa3aTeIsIMHU Ipe-
CTYTIJIEeHN# W Apyrux mpaBoHapyniennii. [Ipu atom
60JibIIasg YacTh MPECTYIJICHUN U APYTUX TTPABOHA-
pymenuii B cdepe rocyapcTBEHHBIX U MYHUIIH-
HaJbHBIX 3aKYIIOK TOBapoB, paboT U yCJIYT [AJs
o6ecIriedenust TOCY/JapCTBEHHBIX W MYHUIUIAIbHBIX
HY>K/I HOCUT KOPPYIIIMOHHDBIH XapaKTep U CBs3a-
Ha ¢ HEIIPAaBOMEPHBIMU AEHCTBUAMU TOJKHOCTHBIX

! O xoHTpakTHONl cucreMe B cepe 3aKyNOK TOBApOB,
pabot, ycayr g o6ecnedeHus: rocyJapCTBEHHbBIX U My-
HUIMNaJbHBIX HYXA @ Degep. 3akon ot 05.04.2013 .
Ne 44-®3 (¢ waMm. u gom., Berynm. B cuiy 08 suBaps
2020 r.).

JIMIL TOCY/ITaPCTBEHHBIX U MYHUIUITATbHBIX OPTAHOB
BJIACTH.

Cy6mpbexT mpectynjaenuit B chepe rocympap-
CTBEHHBIX W MYHHMIHUIIAJbHBIX 3aKYIIOK MOXXHO
KJaccuUIMPOBaTh HA YeTbIpe HUKepasoOpaHHbIe
I'PYIIDBI.

JloKHOCTHBIE JIWTIA TOCYJAAaPCTBEHHBIX W MY-
HUTIUTAJTbHBIX 3aKa3YMKOB, WHBIX 3aKa3YMKOB, Ha
KOTOPBIX pacnpocTtpansiercss DepepasbHbIil 3aKOH
«O KOHTpakTHOH cuctemMe B cepe 3aKyTMOK TOBa-
pOB, paboT, yCayT /s obecredeHns: ToCyapCTBEH-
HBIX U MYHHUIIMNAJBHBIX HYXJ» oT 05.04.2013 .
(¢ mocat. usm.) Ne 44-D3.

Tak, caencrBenubiMu opranamu CJie/ICTBEHHOTO
komutera Poccuiickoit Meneparin mo Uenss6uHcKoi
o6mactu B 2019 1. 6b1J10 BO3OYK/IEHO /1€JI0, /TOKa-
3aTeJbCTBA KOTOPOTO OBLIM NMPU3HAHBI CYI0M J0-
CTATOUHDBIMU [IJI1 BBIHECEHUS [IPUTOBOPA B OTHOIIIE-
HUW OBIBIIETO 3aMECTUTEJIS TJIABbI aIMUHUCTPAITIN
MeTamyprudeckoro paiioHa o6JIACTHOTO IeHTpa
B COBEPHICHUW MPECTYTJEHWH, TTPe/lyCMOTPEHHBIX
q. 1 c¢t. 290 YK P®D, u. 3 ¢t.3 0, u. 2 ct. 290
YK P®. OcyskaeHHbIN MOJYYnJ B3ATKY B pasMepe
17 000 py6uieit OoT 4acTHOrO HpEAIPUHUMATENS 32
3akJioyeHne ¢ HUM B Mae 2018 r. MyHUIIUTIAIBHOTO
KOHTpAaKTa Ha TIOKOC TPaBbl HA TEPPUTOPHUM paiioHA.
Kpowme Toro, GbIBIINII 3aMeCTUTEJb I'JIaBbI aJMUHU-
crpanuyu Mertaaayprudeckoro paiiona r. YensOun-
CKa IOKYyILIaJCs Ha IOJydYeHue B3SATKHM B pasMepe
6osee 600 000 pyGieil, HO TOCPEHUK MPU TIepe-
Jlaye 4yacTh B3SATKU OBLIT 3aJiepyKaH B 3JaHUU PalloH-
HOll agMuHucTparnuu. OcyXJIeHHOMY ObLJIO Ha3Ha-
YeHO HaKasaHwe B Buje 2 JieT 9 MecsIeB JUIeHNs

BecTHuk HensbuHckoro rocygapcteeHHoro yHuBepcuteTa. Cepus: Mpaso. 2021. T. 6, Bbin. 2



Cy6bekT 1 cy6bekTBHas CTOPOHa B Npo6remMe NaTeHTHOCTU NPECTYNNEHNN...

35

€BOOO/Ibl YCJIOBHO M 3allPeTa 3aHUMATb JIOJYKHOCTH
B Opramax BJIACTH CPOKOM Ha 3 roza'.

PykoBoguTenn, ymoaHoOMOYeHHbIE UMU JIKIIA,
UHble NPEeJCTABUTENU OT/AEeJbHbIX IOPUIAMIECKUX
JIUI[, OPraHU3aTOPOB TOPrOB, HA KOTOPBIX
pacupocrtpansiercs Dexepanabublii 3akoH «O KOH-
TPaKTHOI cucremMe B cdepe 3aKyNOK TOBAPOB, pa-
60T, ycayr g obeclieueHusl TOCYAapCTBEHHBIX U
MYHUIMIATbHBIX HYK1» 0T 05.04.2013 r. (¢ mocJ.
usm.) Ne 44-D3.

Tak, nupexrtop duanana DemepagsbHOrO rocy-
JApCTBEHHOTO KAa3€HHOTO YUPEXJCHUS «/lmpexmms
10 CTPOUTEJIBCTBY W 3KcIIyatanuu o6bekToB Po-
crpanuipi» (gamee — dunnan Pocrpanctpos) ObLi
OCY3KJZIeH 3a To, uTo B nepuoj ¢ 2013 r. mo 2014 .
nosayyaJ ot aupekropa ¢umunara OO0 «POCTIK-
Jloructuka» B r. Kyprane B3sTKy B 0c060 KPYITHOM
pasMepe B BHjIE JleHer B pasmepe 8 % OT eskeMecsid-
HO IepevYnCJIeMbIX C pacyeTHOTo cyera uanana
Pocrpancrpos wa cuer dusmnana POCTIK nenesx-
HBIX CPEACTB 32 (PaKTHUECKN OKa3aHHbIE YCAYTH U
BBITIOJIHEHHBIE PA0OTHI B PaMKaX HCIIOJHEHUS TOCY-
JTaPCTBEHHBLIX KOHTPAKTOB 3a COBEpIIEHNE ACHCTBUI,
BXO/ISNIIX B CJIy’KeOHbIE MOJHOMOYNS OCY>K/ICHHOTO,
CBS3aHHBIX ¢ GECHPENSATCTBEHHBIM MOAMCAHUEM JI0-
KYMEHTOB 10 OKazaHuio ycayr (BbimoaHeHnio pabor)
u GUHAHCOBBIX JOKYMEHTOB IO OIJIaTeé OKA3aHHBIX
10 TOCYIaPCTBEHHOMY KOHTPaKTy yCayr (BbINOJIHEH-
HBIX PaboT), a TaKKe 3a TO, YTO JUPEKTOp puinasia
PocrpancTpost B cusy [0JIKHOCTHOTO TOJOMKEHUS
MOT' CIIOCOGCTBOBATH TAKUM JEHCTBUIM.

NunnBuayanbHble TpeAIIPUHIMATENN, HX Pa6oT-
HukH, npeacrauresn NI, a takske pykoBoauTesnn,
YIOJHOMOYEHHbIE UMU JIMIA W WHbBIE TTPE/[CTABUTENN
IOPUINYECKUX JIUI] CO CTOPOHBI MOCTABIIUKOB, TTO/I-
pamunkoB (CyGIOAPSAIYMKOR), UCTIOJHUTENEH 10 TO-
CYapCTBEHHBIM KOHTPAKTAM [IJIS TOCY/IapCTBEHHBIX
U MyHUITMTIATbHBIX HY K (110 rocyaapcTBEHHOMY
WIn MyHHUIUIAJbHOMY 3aKasdy coryacio Degepaib-
HoMy 3akony «O KOHTpakTHOI cucteme B cdepe
3aKYIIOK TOBapoB, paboT, yCJayr njs obecliedyeHust
rOCYapCTBEHHBIX U MYHHIIUIAJbHBIX HYXKI» OT
05.04.2013 r. (¢ moca. nam.) Ne 44-D3).

[loJsKHOCTHBIE JTHIla OPraHOB KOHTPOJISI B cdepe
pa3MeneHNsT 3aKa30B.

B pesynprare ananmsa JguTepaTypbl U 0OIIE0-
CTYITHOU cy/1e6HOI TpaKTuKM, cBepsiss ux ¢ 13-yer-
HUM OTIBITOM W PAa3JUYHBIMU MPAKTUYCCKUMH Ha-
6mofennsiMu B cepe 3aKyTmOK OJJHOTO U3 aBTOPOB
HACTOsIell CTaTbu, MOXKHO C/€JaThb BBIBOJ, YTO
cyObeKTy MpecTyIJIEHUN U [PYruX MpaBoHapyIie-
Huil B cepe rocyJIapCTBEHHBIX U MYHHUIIMIIATbHBIX
3aKYIIOK XapaKTepHbI CJeAyIOllie TIPU3HAKU: B
60JbIINHCTBE caydaeB Bo3pacT ot 30 mo 50 jer;

! HoBoctu cuaexpctBennoro komurera Poccuiickoin Me-
nepanuu mo Yensgbunckoit o6mactu. URL: https:/
chel.sledcom.ru/news/item/1414227 (gara o6paueHus:
20.06.2020).

npeo6Jajanne co CTOPOHBI 3aKa3uMKa IpeJCTaBu-
TeJiel BBICIIErO0 M CPEJHETO 3BeHa MepapXuu opra-
HOB IOCY/IapCTBEHHOW M MYHMIIMIAJIbHON BJIACTH U
[I0/[BE/IOMCTBEHHBIX UM OIO/I’)KETHBIX YUPeXKIeHUil, a
€O CTOPOHBI NocTaBmuKa (MOAPAAYMKA, UCTIOJTHUTE-
Jis1) — TIOJHOMOYHBIX MPeICTaBUTE el I0PHIMYECKIX
1 PU3NYECKUX JIUIL, OCYLIECTBJISIONUX IPEIPUHU-
MaTeJJbCKYIO JedaTeabHOCTb. CO CTOPOHBI OPraHoOB
kouTpoJs (Hajgzopa) — 9T0, pasyMeeTcs, COTPY/IHHU-
KU KOHTPOJIBHBIX W HA/[30PHBIX OPraHOB; BIIPOYEM,
cpeJil HUX TPAaBOHAPYIIMTENH HE BCTPEUYAJUCH HAM
Ha MPaKTUKE W KpaifHe Pe/lKO OMUCHIBAIOTCS B JIU-
Tepatype. Bce paccmarpuBaeMblie JIMIa MMEIOT, KaK
[paBUJIO, Bbiciiiee 06pa3oBanne, a Takyke B GOJIbIIEN
YaCTH MPOTLIN TPOQECCHOHAIBbHYIO TTOATOTOBKY MJIN
[EPEIOrOTOBKY OO TOBbINIeHNe KBAIuPUKAIUu B
cdepe TOCY1apCTBEHHBIX U MYHUIIMIIAIbHBIX 3aKYyII-
kax. Hecmorps Ha 3TO, mpaBOHAPYUIUTEIN UMEIOT
HU3KMI yPOBEHDb [IPABOCO3HAHUS U HPABCTBEHHOCTH,
HEKOTOPDBIH JeUIUT 3HAHUN B YIIPaBJIeHYECKOH H,
0COOEHHO, I0pUINYECKOil cdepax, a TaKKe CTOWKO
MPUAEPKUBAIOTCS TO3UIME aKTUBHOTO MPaBOBOTO
HUTHIW3MA. JIuiaM, JOmyCcKaoliM XaJaTHOCTD B
CBOEH TPY/OBOW JeATeJbHOCTH, XapaKTepHbI TaKue
KayecTBa KaK JETKOMBICIEHHOCTDH, HEOPEKHOCTh 1
6e30TBETCTBEHHOCTD B paboTe.

Cy6beKTHBHOI CTOPOHON MpPeCTyIJIEHUIT 1 Jpy-
TUX IIpaBOHApylIeHuil B cpepe TOCy1apCTBEHHBIX U
MYHUIUIIAJbHBIX 3aKYIOK, B IOJABJIONIEM 6OJIb-
HIMHCTBE CJIy4YaeB, ABJSETCS NPAMOI yMmblces, Ha-
npumep, cr. 290 YK PD — nonyuyenue B3ATKH,
cr. 15.14 KoAll P — HeleseBoe MCHOJIb30Ba-
Hue OIOJPKETHBIX cpeacTB. Hanmmume mpsMoro u
KOCBEHHOTO yMbBICJIa BO3MOYKHO B CJIEIYIONIUX Ipe-
crynuaenusx: cr. 286 YK P® — mupesbinenne
NOJIKHOCTHBIX moaHomouwnii, cr. 201 YK PO —
3J0ynorpebaenne mognomounsamu. Hammumem koc-
BEHHOTO yMbIcJa xapakTepusyercs cT. 293 YK
P® — xanarnoctb. /laHHbIE TpecTyIJeHUs U Jpy-
rue npaBoHapylleHUs B cdepe TocylapCTBEHHDBIX
U MYHUIMIAJbHBIX 3aKYIOK COBEpIIAOTCH, Kak
MPaBUJIO, U3 KOPBICTHBIX MOGYKIAEHWIT, 1160 MHOM
JUYHOM 3auHTepecoBannoctu. Hanpumep, skenanue
HE3aKOHHO IPEYMHOXXUTb CBOM JOXOJbI 3a CUeT
OI0/KETHBIX CPEJICTB, BBIJIESIEMBIX HA UCTOJTHEHUE
rocylapcTBeHHbIX (MyHUIIMIAIBHBIX) KOHTPAKTOB,
MOTAJKUBAET JIUI[ Ha COBEPIICHUS MPECTYTJICHU,
npeaycMoTpeHHbX cT. 159 YK PD — momennu-
yectBO, cr. 160 YK PD — mupucoenue ujiu pac-
Tparta. ViMes 1esib B BU/lE U3BJCUYCHUSA BBITON U
MPEUMyIEecTB AJsi cebsd Wi APYTUX JUIl, M06yxK-
JlaeT JIMII Ha COBepIIeHUe IIPecTylJeHui, mnpenyc-
mMorpennbix cr. 201 YK P®D — 3noynorpe6iienue
nosHoMoungamu, cr. 173.1 YK P® — neszaxkonHoe
o6pa3oBaHue IOPUINIECKOTO JIUIIA, a TaK)Ke IPaBo-
HapylieHui, mpeaycMoTpeHHbix cr. 285.1 YK PO
u ct. 15.14 KoAlIl PMD — HemneseBoe MCmoab3oBa-
HUe O10/UKeTHBIX cpe/cTB. Ilpu mocnemneit rpymme
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npaBoHapymenuii (B T. 4. ¥ IPHU YrOJOBHBIX) Ie-
JIbIO MOJKeT ObITb ¥ JIOXKHO IOHSITOE YyBCTBO CJIy-
ske6HOTO (TPYIOBOTO) JI0JITA: <«HAJ0 OCBOUTDH Bbijle-
JIeHHbIe OI0/KETHBIE CPEJCTBA B MOJHOM O00beMes,
«MbI fieficTByeM Ha 6Jaro yupeskJIeHusi» U T. J.
nT. 1.

B cooTBeTcTBAM CO CTATUCTUYECKUMU CBE/IEHUSIMU
Cyne6noro pemnapramenta P® 3a 2017 —2019 rr.,
B cepe mpecTyIIeHnd TPOTUB TOCYAAaPCTBEHHOM
BJIACTH, WHTEPECOB TOCYJAAaPCTBEHHON CJyKOBI U
carysKOBl B OpraHax MEeCTHOTO camoymnpasienust (T
30 YK P®) Bcero 6b110 ocyskaeno 7335' yenosex
B 2017 r., 7246% yenosexk B 2018 r., 69123 yenosex
B 2019 1., mo u. 1, 3 cr. 290 YK P® — moay-
yeHue B3ATKU, ocyxjeHo 4611 senosex B 2017 r.,
514° yenosek B 2018 r., 544° yenosex B 2019 1.,
4. 4 ct. 290 YK P® — mnosayvenue B3ATKU JHU-
1IOM, 3aHUMAIOTIETOCST TOCYAaPCTBEHHYIO JOJIKHOCTD
P®d, rocysapcTBeHHyIO 0JKHOCTh cyObekTta PO,
a paBHOU TJIaBOil opraHa MECTHOrO caMoyIpaBJe-
Hust, ocykaeno 107 gemosex B 2017 r., 7% ueso-
Bek B 2018 r., rtaxkxe 7° wesosex B 2019 r., cr.
291 — pmaua B3saATKH — ocyskaeHo 1230' wenoBek B

" OTuer 0 ymnc/aIe NPUBJIEYECHHBIX K YTrOJOBHOI OTBeET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsies 2017 r. URL: http://www.cdep.ru/index.
php?id=79&item=4572 (mara o6pamenus: 12.11.2020).
2 Oryer 0 vucje NPUBJIEYEHHBIX K YrOJOBHOH OTBET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsies 2018 r. URL: http://www.cdep.ru/index.
php?id=79&item=4894 (mara o6pamennusa: 12.11.2020).
3 Oryer 0 wucje NPUBJIEYEHHBIX K YIOJOBHOH OTBET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsmes 2019 r. URL: http://www.cdep.ru/index.
php?id=79&item=5259 (nara o6pamenus: 22.06.2020).
4 Oryer 0 vucye NPUBJIEYEHHBIX K YrOJOBHOH OTBET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsmes 2017 r. URL: http://www.cdep.ru/index.
php?id=79&item=4572 (mara o6pamenusa: 12.11.2020).
> Oryer 0 vucje MPUBJIEYEHHBIX K YrOJOBHOH OTBET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsmes 2018 r. URL: http:/www.cdep.ru/index.
php?id=79&item=4894 (mara o6pamennusa: 12.11.2020).
6 Oryer 0 vucJe NPUBJIEYEHHBIX K YrOJOBHOH OTBET-
CTBEHHOCTH W BHJAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsimes 2019 r. URL: http://www.cdep.ru/index.
php?id=79&item=5259 (mara o6pamennsa: 12.11.2020).
7 Oryer 0 vucJe NPUBJIEYEHHBIX K YrOJOBHOH OTBET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsmes 2017 r. URL: http://www.cdep.ru/index.
php?id=79&item=4572 (mara o6pamennusa: 12.11.2020).
8 Oryer 0 vucJe NPUBJIEYEHHBIX K YrOJOBHOH OTBET-
CTBEHHOCTH W BHJAAaX YTOJOBHOTO HakKazaHus 3a 12
mecsimes 2018 r. URL: http://www.cdep.ru/index.
php?id=79&item=4894 (mara o6pamennusa: 12.11.2020).
% Oryer 0 vucje NPUBJIEYEHHBIX K YrOJOBHOH OTBET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakazaHus 3a 12
mecsmes 2019 r. URL: http://www.cdep.ru/index.
php?id=79&item=5259 (mara o6pamennusa: 12.11.2020).
10 OTyer 0 yMCJe NPUBJIEYEHHBIX K YyTOJOBHON OTBET-
CTBEHHOCTH W BH/JAAaX YTOJOBHOTO HakKazaHus 3a 12

2017 r., 1383'" wesmosex B 2018 r., 1595'% yenosex
B 2019 r., ct. 291.2 — MeJgKOe B3ATOUHUUECTBO
ocy:xzeno 2495 venosek B 2017 r., 2408 venosex
B 2018 r., 1884" yenosexk B 2019 1.

K agMuHUCTPAaTHBHONW OTBETCTBEHHOCTH TI0
cr. 7.30 — Hapyuienue Topsg/Ka pa3MelleHus 3a-
Kasa Ha MOCTABKU TOBApOB, BBINOJHEHUE PabOT,
OKa3aHue YCJYT JJIS TOCY/apCTBEHHBIX WJIM MYHU-
MUTANBHBIX HY:XJ B 2017 1. 6b170 TIpUBJIEYeHo 26
JIMIT, W3 HUX 22 IopuandecKue JuIla, 4 JOJKHOCT-
mple jauna'®, 8 2018 r. 4 gomkHocTHBIX Juna'’, B
2019 r. 0'%; mo cr. 7.31 — mapylieHune mopsaKa
BeJ/leHUsT PeecTpa KOHTPAKTOB, 3aKJIOYEHHbIX 3a-
Ka3YMKaMM, peecTpa KOHTPAKTOB, COJEPIKAINIETO
CBeJIeHtsl, COCTABJSIONINE TOCYIaPCTBEHHYIO TAllHYy,
peectpa HeJ0OPOCOBECTHDIX IIOCTaBIIUKOB (moapsl-
YUKOB, MCIIOMHUTENeH), 4. 2 ¢T1. 32.3 — HapylieHne
MOPSIIKA OCYIIECTBJEHUS 3aKYITKH TOBAapOB, pador,
YCJIYT JIOJISKHOCTHBIM JIMIIOM, PaHee MOJABEPIHYTHIM
QJIMUHUACTPATUBHOMY HAaKa3aHUIO 32 aHAJOTHYHOE
QJIMUHUCTPATHUBHOE TMpaBoOHapyIieHue 6oJiee JBYX
pas, cr. 7.35 — HapylleHue MopsjKa COrJacoBa-
HUS TIPU COBEPUIEHUU CAEJKHU 110 PACITOPSIKEHUIO
rocy/1apCTBEHHBIM (MyHUIIUTTANBLHBIM) UMYIIECTBOM,
npuBJiedeHo K orsercrsennoctu B 2017 r. 161 nuna,
u3 nux 29 opuandeckue auia, 132 10/KHOCTHDBIE

mecsines 2017 r. URL: http:/www.cdep.ru/index.
php?id=79&item=4572 (mara o6pamenns: 12.11.2020).
"' OTuer 0 YmWCJE TPUBJICUYECHHBIX K YTOJOBHOW OTBET-
CTBEHHOCTH U BHJAaX YTOJOBHOTO HakasaHusi 3a 12
mecsnes 2018 r. URL: http:/www.cdep.ru/index.
php?id=79&item=4894 (gara o6pamenus: 12.11.2019).
2. OT4uer 0 UHWCJE TMPUBJICUYECHHBIX K YTOJOBHOW OTBET-
CTBEHHOCTH U BHUJAaX YTOJOBHOTO HakasaHusi 3a 12
mecsnes 2019 r. URL: http:/www.cdep.ru/index.
php?id=79&item=5259 (gara o6pamenus: 12.11.2020).
3 OTyuer 0 UHMCJE TPUBJICUYECHHBIX K YTOJOBHOW OTBET-
CTBEHHOCTH U BHUJAaX YTOJOBHOTO HakasaHusi 3a 12
mecsnes 2017 r. URL: http:/www.cdep.ru/index.
php?id=79&item=4572 (gara o6pamenus: 12.11.2020).
4 OTyuer 0 YHMCJE TPUBJICUYECHHBIX K YTOJOBHOW OTBET-
CTBEHHOCTH U BHJAaX YTOJOBHOTO HakasaHusi 3a 12
mecsies 2018 r. URL: http:/www.cdep.ru/index.
php?id=79&item=4894 (gara o6pamenus: 12.11.2020).
15 OTyer 0 YHWCJE TMPUBJICUYECHHBIX K YTOJOBHOW OTBET-
CTBEHHOCTH U BHJAaX YTOJOBHOTO HakasaHusi 3a 12
mecsnes 2019 r. URL: http:/www.cdep.ru/index.
php?id=79&item=5259 (gara o6pamenus: 12.11.2020).
6 Oruer 0 paGote cymoB 06IIEil OPUCAUKIIUI TTO PACCMO-
TPEHUIO Jiesl 00 aJMUHUCTPATUBHBIX [PABOHAPYIIECHUSX
3a 12 mecsanes 2017 r. URL: http://www.cdep.ru/index.
php?id=79&item=4476 (gara o6pamenus: 12.11.2020).
7 Oryer o pabore cysoB 00IIEl IOPUCAUKITMN IO PACCMO-
TPEHUIO Jie1 00 a[[MUHUCTPATUBHBIX [IPABOHAPYILECHUSIX 32
12 mecanen 2018 r. // URL: http://www.cdep.ru/index.
php?id=79&item=4891 (gara o6pamenus: 12.11.2020).
8 Otuer 0 paGore cymoB 06IIeil OPUCAUKIIUT IO PACCMO-
TPEHUIO Jiesl 00 aJMUHUCTPATUBHBIX [PABOHAPYIIECHUSX
3a 12 mecsanes 2019 r. URL: http:/www.cdep.ru/index.
php?id=79&item=5258 (gara o6pamenus: 12.11.2020).
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gura', B 2018 t. 130 sum, n3 Hux 21 opuandeckie
auna, 109 gomkHocTHble guna, B 2019 r. 50 opu-
quueckue auua, 210 gospkHocTHble auia’; mo 4.7
¢1.7.32 — netictug (Ge3meiicTBUE), MOBJECKITIE He-
UCIoJIHEHe 0613aTe/NbCTB, TIPEyCMOTPEHHBIX KOH-
TPAKTOM Ha MOCTaBKY TOBAapOB, BBINOJHEHHE PadoT,
OKazaHue yCcJayT [ HYK/l 3aKa34MKOB, C IIPUYUHE-
HUEM CYIIECTBEHHOTO BP€/la OXPAHSEMbBIM 3aKOHOM
MHTEepecaM OOMIeCTBa W TOCYJapCTBa, €CJU TaKue
neiicteust (GeszeiicTBUE) He BJIEKYT YrOJOBHOU OT-
BETCTBEHHOCTH, MPUBJIEYEHO K OTBETCTBEHHOCTH B
2017 r. 259 nun, us vux 81 opugnveckue Juia,
65 moJuKHOCTHBIE Jnia, 13 Juil, ocyuiecTBASONIe
HpeAIPUHIMATENBCKYIO [eITebHOCTb 6e3 06pa3o-
BaHMs fopuandeckoro auna’, B 2018 r. 225 gawi,
u3 Hux 95 opuguueckue auna, 121 posKHOCTHBIE
auna, 9 Juil, oCyIecTBIAIONINE TPePUHUMATENb-
CKYTO JIeITeTbHOCTh 6e3 06pa3oBaHus I0PUINIECKO-
ro jsmna’; B 2019 r. 355 jwui, us nux 139 ropuan-
yeckux Jmia, 197 poykHOCTHBIX Jauia, 19 mawni,
OCYIIECTBJISTIONINE TTPEAITPUHUMATENBCKYIO €SI TeTb-
HOCTH 6e3 06pasoBaHUs IOPUANIECKOTO Jauia’; mo
cT. 15.14 — mHeresieBoe NCIIOJIb30BaHNe OI0PKETHBIX
cpenctB B 2017 r. 769 smir npuBJsiedYeHO K aJMUHN-
CTPATUBHOHM OTBETCTBEHHOCTH, M3 HuX 399 1opuau-
yeckue juna, 397 pospxnocrabole auia’, 8 2018 .
1227 nvi npuBJiedyeHo K aJIMUHUCTPATUBHONW OTBET-
cTBeHHOCTH, U3 HuUX 643 1opujndeckue suia, >84
noJkHOCTHBIX aut®, B 2019 r. 1366 aui, us HUX

! Otuer o pa6oTe cysoB 061Ieil IOPUCAUKITINH 110 PACCMO-
TPeHUto et 06 aJMUHUCTPATUBHBIX [PABOHADYIIEHUSIX
3a 12 mecsmes 2017 r. URL: http://www.cdep.ru/index.
php?id=79&item=4476 (gara o6pamenus: 12.11.2020).
2 Otuer 0 paboTe cya0B OGIIEH TOPUCAUKITHI TTO PACCMO-
TPeHUto et 06 aJMUHUCTPATUBHBIX [IPABOHADYIIEHUSIX
3a 12 mecsues 2018 r. URL: http://www.cdep.ru/index.
php?id=79&item=4891 (gara o6pamenus: 12.11.2020).
3 Otuer 0 paboTe cya0B OGIIEH IOPUCAUKITHI TTO PACCMO-
TPeHUto et 06 aJMUHUCTPATUBHBIX [IPABOHADYIIEHUSIX
3a 12 mecsues 2019 r. URL: http://www.cdep.ru/index.
php?id=79&item=5258 (gara o6pamenus: 12.11.2020).
* Oruer 0 pa6ore cyn0B 00II€il IOPUCAUKIIUU 110 PACCMO-
TPeHUIo et 06 aJMUHUCTPATUBHBIX [IPABOHADYIIEHUSIX
3a 12 mecse 2017 r. URL: http://www.cdep.ru/index.
php?id=79&item=4476 (nara o6pamenus: 12.11.2020).
> Otuer 0 paboTe cya0B OGIIEH TOPUCAUKITHI TTO PACCMO-
TPeHUto et 06 aJMUHUCTPATHUBHBIX [IPABOHADYIIEHUSIX
3a 12 mecsues 2018 r. URL: http://www.cdep.ru/index.
php?id=79&item=4891 (gara o6pamenus: 12.11.2020).
6 Otuer 0 paboTe cya0B OGIIEH TOPUCAUKITHI TTO PACCMO-
TPeHUto et 06 aJMUHUCTPATUBHBIX [IPABOHADYIIEHUSIX
3a 12 mecsues 2019 r. URL: http://www.cdep.ru/index.
php?id=79&item=5258 (gara o6pamenus: 12.11.2020).
7 OTtuer 0 paboTe cya0B OGIIEH IOPUCAUKITHI TTO PACCMO-
TpeHuto et 06 aJMUHUCTPATUBHBIX [IPABOHADYIIEHUSIX
3a 12 mecsues 2017 r. URL: http://www.cdep.ru/index.
php?id=79&item=4476 (gara o6pamenus: 12.11.2020).
8 Otuer 0 paboTe cya0B OGIIEH TOPUCAUKITHI TTO PACCMO-
TPeHUIo et 06 aJMUHUCTPATUBHBIX [IPABOHADYIIEHUSIX
3a 12 mecsues 2018 r. URL: http://www.cdep.ru/index.
php?id=79&item=4891 (gara o6pamenus: 12.11.2020).

713 topugnyeckux Jjaui, 653 TOJKHOCTHBIX JINIY.

Cratuctnueckue ganuansie MBJl P®dD sa 2017 —
2019 rr. mokasbiBaioT, uto B 2017 T. OBLIO BBIIBJIE-
Ho 12213 npecryrnjieHuii NpOTUB rocy1apcTBEHHON
BJIACTH, WHTEPECOB TOCYJAAapPCTBEHHON CJIYXOBI U
cay;kObl B OpraHax MeCTHOTO CaMOYyIpaBJIeHUS, B
TOM 4YHCJIe CBsI3aHHbIE ¢ B3gTouHMuecTBOM 6270, u3
HUX monydeHue B3aTku 3188, mava B3garkm 2272,
rocpelHNYecTBO BO B3sgTouHnvectBe 810. A Takxe
obIIee YUCJI0 TPECTYIJIEHN, CBSI3aHHBIX C MOTpe-
O6UTEIbCKUM PBIHKOM coctaBusio 9818, B ToM uuciie
COBEPIIEHHBIE B KPYMHOM WJIM 0COO60 KPYITHOM pas-
Mepax 6o MPUYUHUBIINX KPyHHbii yiep6 308210,
B 2018 r. 6pt10 BoIABaeHO 13 262 mpecTyniieHnit
[POTUB TOCYJAPCTBEHHON BJIACTH, MHTEPECOB TOCY-
JAPCTBEHHON CJIyKObI U CIy:KObI B OPraHax MeCTHOTO
CaMOYTIPABJIEHN, B TOM YHCJI€ CBSI3aHHbIE C B3SITOU-
nudectBoM 7090, u3 Hux mosydenue B3saATKH 3499,
fada B3ATKM 2612, mocpeHIYecTBO BO B3STOUHUYE-
ctBe 979''. A takyke olliee YUCJO TIPECTYIJICHU,
CBSI3aHHBIX C MOTPEOUTETbCKUM PBIHKOM COCTaBHU-
g0 10 182, B ToM 4mcJyie coBeplleHHbIE B KPYITHOM
nin 0co60 KPYMHOM pasMepax JnO0 TTPUUNHUBITUX
kpymubiii yiep6 35052, B 2019 r. 6b110 BBISIBIEHO
13 949 npecrynsennii IPOTUB rOCyAapPCTBEHHON BJIa-
CTU, UHTEPECOB TOCYIAPCTBEHHOU CJIY3KOBI U CJIYKOBI
B OpraHax MeCTHOrO CaMOYIIPaBJIEHUsI, B TOM YHCJIe
CBSI3aHHBIE C B3SITOUHMYECTBOM 8459, u3 HUX T0JIy-
yenue B3ATKU 3988, nava B3sTku 3174, nocpeHude-
CcTBO BO B3grounndectse 1297. A Takske olliee 4ucjo
MPECTYTIJIEHUH, CBS3aHHDBIX C TOTPEOUTENbCKUM PhIH-
KOM, cocTaBuyio 8566, B TOM uucJie COBEPIIEHHBIE B
KPYITHOM MJI 0c000 KPYITHOM pa3Mepax Jubo Mpu-
YUHUBIINX KPyIHbIH yuep6 38203,

Kak BuamM, cTaTucTUYeCcKHEe JaHHBIE ITOKAa3bI-
BAlOT, YTO BBISBJICHUE U PACKPBITHE TPECTYILICHUI
U JpYyrux mpaBoHapylieHuii B cdepe rocymap-
CTBEHHBIX U MYHUIIMITAJbHBIX 3AKYIIOK MMeeT KakK
MPOTPECCUBHYIO, TaK U PErPECCUBHYIO TUHAMUKY .
Taxk, B coorBercTBuUM co craructukou MB/l PD®O
B 2019 r. Oblio BbIgBJEHO: Ha 1736 mpectynie-
HUP TTPOTHB TOCYIapCTBEHHON BJIACTU, UHTEPECOB

¥ Otyer 0 pa6oTe cy/10B 0O0IIell IOPUCAUKITTH IO PACCMO-
TPEHUIO e 00 aJMUHUCTPATHBHBIX MPAaBOHAPYIIECHUSIX
3a 12 mecsen 2019 r. URL: http:/www.cdep.ru/index.
php?id=79&item=5258 (nara o6pamenns: 12.11.2020).
19 Cocrosinue nipectrynnoct B Poccuiickoit Menepanuu 3a
suBapb — Jjekabpb 2017 rona // MunMCTEPCTBO BHYTPEH-
nux gen Poccuiickoit @eaepannn. URL: https:/mMBa.pd/
reports/item/12167987 (nara o6pamenus: 14.11.2020).
' Kparkast XapakTepuCcTUKa COCTOSIHUS TIPECTYIHOCTH
B Poccuiickoii Degepanun 3a siupapp — nexkabpp 2018
rojaa / MuHuCTEepCTBO BHYTpEeHHUX e Poccuiickoit Me-
neparnuu. 2019. 18 aus. URL: https://MmBa.pd/reports/
item/16053092 (gara o6pamenus: 14.11.2020).

2 Tam xe.

13 Cocrostime mpectymHocTn B Poccuiickoit Deaeparn 3a
saHBapb — Jjeka6pb 2019 rona / MuHmMCTEPCTBO BHYTPEH-
nux gen Poccmiickoit Menpeparuu. 2019. 24 aus. URL:
https (gara o6pamenus: 12.11.2020).
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roCy/IapCTBEHHON CJyXKObI M CJIYKObI B OpraHax
MECTHOrO caMmoylipasJjenust 6oJpiie yem B 2017 1.5
Ha 2189 npectyniennii 6oJble CBA3aHHBIX C B3s-
TOUHMYECTBOM: M3 HuUX GoJibiiie Ha 800 mpecryriie-
HUIl, CBSI3aHHBIX C IMOJIydeHHEeM B34TKH, Ha 902
NpecTyIIeHus: 60Jble, CBI3AHHBIX C Javeil B3sT-
Ku 1 Ha 487 mpectyrienuii 60JbIie, CBSI3aHHBIX C
[IOCPEJIHNYECTBOM BO B3gTOoyHMYecTBe. [Ipu aTom B
2019 r. 6p110 coBepireHo Ha 1252 mpecTyneHU
MeHbINle, CBSI3AHHBIX C MOTPEOUTENbCKUM PBIHKOM,
yem B 2017 r., m Ha 738 mnpectynjaeHuii 6oJbiie,
COBEPIIEHHBIX B KPYITHOM HJIH 0c060 KPYITHOM pas-
Mepax JuG0 MPUYNHUBIINX KPYIHBIH y1uiepo.

Takum o6paszoM, ¢ KaXJAbIM TOJOM YHUCJO BbI-
SABJICHHBIX TPECTYIJICHUN BO3pacTaeT, YTo TOBOPUT
0 BbI6OpE BEPHOI METO/UKHU PACCJEOBAHUSI U I10-
BbIeHNN 3(PPeKTUBHOCTH PaGOThl COTPY/HUKOB
IPaBOOXPAHUTEJIbHBIX OpPraHoB. Bmecre ¢ TeM, Ha-
JINIIO ¥ HEBO3MOKHOCTH CO CTOPOHBI OOBHHEHUS B
psne ciaydaeB JOOUTHCS OCYKAEHUS TMOACYIUMOTO.
JTO, 04eBUIHO, TpeOyeT HOBBIX TOJIXOA0B K c6O-
Py /l0Ka3aTeJbHOH 6a3bl U TOBBIMIEHNS aKTHBHOCTH
CTOPOHBI OOBUHEHUS .

Cront 3aMeTHTh, ITO BCE K€ HE3aperucTPHUpO-
BaHHAS YaCTh NPECTYIJIEHUN U JPYTUX TpaBOHA-
pyllieHuil 3aBegoMo 6OJIbllle 3aPEruCTPUPOBAHHON,
B T. 4. NIPU KOPPYHIMOHHON cOCTaBJsdIoONmen'. I1o
TOBOPUT O MOBBINIEHHON JIATEHTHOCTU JAHHDBIX Ipe-
CTYIJICHUN W IPYTUX [paBOHAPYIIEHU, KOTOpas ¢
KaXKJbIM TOJ0M o6peTaeT 6oJiee OCTPBIil mpobiem-
Hblii xapaktep. Tak, I'enepanbubiii npokypop P®D
IOpuit Yailika orMeuas, 4To OpraHM30BaHHAs Ipe-
CTYTIHOCTDb GJIOKMPYET PEaKInio rocyAapcTna ¢ TO-

! Bopoaun, C. B. Bopbba ¢ npecTynHOCTbIO: TeopeTiye-
CKasi MOJIeJIb KOMILJIEKCHOH mporpammbl. MockBa, 1990.

MOIIbI0 KOPPYMIMPOBAHHBIX YNHOBHUKOB PA3JIUYHO-
ro panra’?, T. e. [OJKHOCTHBIX JIUIl B COBEPIIEHCTBE
BJIAJIEIONNX JIeHCTBYIONUM 3aKOHOAaTeIbcTBOM PMdD
U 3HAIOIUX MYTH, MOAXO/bl K COBEPIIEHUIO TPOTHU-
BOIIPABHBIX JIESTHUI.

BoisiByieHnEe TIpecTyIJIeHnit U APYTUX IIpaBOHA-
pyureHuii B cepe rocyZapCTBEHHBIX U MYHUIUIIAIb-
HBIX 3aKyIOK, KaK MPAaBUJIO, MPOUCXOINT B TIPOIIECCE
MIPOBEICHNST ONEPATUBHO-PO3LICKHBIX MEPOTPUSTHI,
Ju60 B X0/le TTPOBEPKHU OPTAHOB T'OCYAAPCTBEHHOTO
KOHTPOJIA ¥ HajJ3opa. [locTaTouHOo pesko mocTyma-
10T 0OpaIeHNsT JIUI B TTPAaBOOXPAHUTETIHHBIE OPTaHbI
0 pa3o6JaueHnun JOJKHOCTHBIX JIWIL, BBIMOTAIONINX
BO3HATpaK/eHue, 1u60 O HAPYIIEHUU HOPSIKA Pa3-
MeIenusi 3aKas3a, OCYIIeCTBIEHUS 3aKYIKU WU
HEUCIOTHEeHUsT 06513aTeJNbCTB, MPelyCMOTPEHHbIX
KOHTpakKTOM. [IpuuynHoil maHHbIX (PAKTOB SBJSIET-
CsI CTPaX MeCTH CO CTOPOHBI [OJKHOCTHBIX, a TaK-
ke duHaHcoBbie norepu B GusHece (BO3MOKHO, B
KaKUX-TO CJydYasx Jaxe u GaHKPOTCTBO).

Takum o6pazoM, JUIHOCTb CyOHEKTa, OCOOEHHO-
cTh cyObEeKTUBHOI CTOPOHDBI MPECTYTJIEHUN U PYy-
TUX MpaBOHApyIIeHU B cepe rocyapcTBEHHBIX
U MYHUIUTIATbHBIX 3aKyNOK UTPAET BAKHYIO POJb
M, B YaCTHOCTH, JlaeT OCHOBY CYIIECTBOBAHUSA Jia-
TEHTHOCTH B JMaHHO# cepe. Kpome Toro, nanmnas
npo6sema (a TakKe BbIABJIEHWE JPYTUX) TPeOYIOT
KOMIIJIEKCHOT'O HAYYHOTO HCCJENOBAHUS C I€JIbIO
pa3paboTKu METOAMKU PACCJIEOBAHUS TPECTYyILe-
HUI ¥ TTpaBoHApyIIeHN B cdepe ToCyapCTBEHHBIX
U MYHUIIUTIAJIbHBIX 3aKYIOK.

2 TlpepsiaraeM BalieMy BHUMAHWIO WHTEPBbIO [eHepaib-
noro npokypopa Poccniickoit @enepanun Opus Yaiikn
«Poccniickoit razete» // HoBoctu I'emepambHoll mpoKy-
patypsr Poccun. URL: http://genproc.gov.ru/smi/news/
genproc/news-57543 (marta ob6pamenus: 14.11.2020).
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Subject and subjective side in the problem
of latency of crimes and other offenses
in the field of state and municipal procurement

O.N. Egorov
Chelyabinsk State University, Chelyabinsk, Russia. yegorov@narod.ru
A.I. Khasanova
Chelyabinsk State University, Chelyabinsk, Russia. khasanova.a.i@mail.ru

In the last few years, at the junction of jurisprudence, economics and management theory, a new branch of
knowledge is rapidly developing, studying the issues of procurement for state and municipal needs. At the same
time, crime is developing in parallel and the number of other offenses in this area is increasing. Having analyzed
a number of articles of the Criminal Code of the Russian Federation and the Code of Administrative Offenses of
the Russian Federation, as well as statistical data of the Judicial Department of the Russian Federation and the
Ministry of Internal Affairs of the Russian Federation for 2017 —2019. the authors concluded that the subject
and subjective side of crimes and other offenses in the field of state and municipal procurement are of significant
importance. In addition, statistics on the unregistered portion of crimes and other offences indicate a problem
such as the latency of crimes and other offences in public and municipal procurement. It is concluded that the
subject and the subjective side of crimes and other offenses in the field of state and municipal procurement play
an important role and, in particular, provide the basis for the existence of the problem of latency in this area.

Keywords: the contract system in the field of procurement of goods, works,services to meet state and munici-
pal needs, crimes in the field of state and municipal procurement, administrative offenses in the field of state
and municipal procurement, the subject and subjective side of crimes and other offenses in the field of state and
municipal procurement, the problem of latency of crimes and other offenses in the field of state and municipal
procurement.
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