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Ilousitue kBajanUKAUU U BUAbI KBaJIu(HUIIMPYEMbIX
HEeIPeCTYNHbIX YrOJIOBHO-NPABOBBIX JeSAHUI

P. A. Cabumos

Yensabunckuii zocyoapcmeennviii ynueepcumem, Yeanbunck, Poccus

PaCCMOTpeHbI IIOHATHE, BU/Ibl N 3HAYECHHUE KBa]II/Iq)I/IKaL[I/II/I HEIIPECTYIIHBIX YTIOJIOBHO-IIPABOBbBIX HBHHHfI, a TaKiKe

BU/IbI KBATU(PUIUDPYEMbIX JesSHHI.

KoiioueBbie ciioBa: Henpecmynnole Yz20/106HO-NPABOBLLE aeﬂHUﬂ, K66Ulu(ﬁu7€duuﬂ HenpecmynHolx destnuil.

1. HousTue kBasUpUKaUU

HENPECTYIHbIX YTOJOBHO-NPABOBBIX J€SHUI

B suTeparype 10 YyroJIOBHOMY HpPaBY HOHSITHE
KBaJuMUKAIUU TPABOHAPYIIEHUH OOBIYHO CBSI3bI-
BAETCsI C YrOJIOBHO-IIPABOBOI OIEHKOIl TIPecTyILie-
Huii. B wactHoctn, kBamuguUKAIUS TPECTYIIEHMS
ompejessieTcsl KaK yCTaHOBJEHHE W IOPHAMYECKOE
3aKpeIIeHne TOYHOTO COOTBETCTBUSI MEKIY TIPHU3Ha-
KaM# COBEPIIEHHOTO JeSHUs U MPU3HAKAMK COCTaBa
MPECTYIIEHNI, TIPEYCMOTPEHHOTO YTOJIOBHO-TIPABO-
BOIl HopMmoii [6, c. 5].

OpHAaKO Ha TMPaKTUKE FOPUCT, TIPUMEHSIONIIT HOP-
MbI YTOJIOBHOTO TIpaBa, KBAJIU(MUIUPYET HE TOJBKO
PECTYIJIEHNST, HO U UHbBIE JESHUs, PeIyCMOTPEH-
HbIE YTOJIOBHBIM 3aKOHOM. Harmpumep, 4To6bl ycTa-
HOBWUTH HAJTMYUE WJIH OTCYTCTBHE COCTaBa HEOOXO-
aumoit o6oponnr (cr. 37 YK P®d), caenyer aath
YTOJIOBHO-IIPABOBYIO OIEHKY JIEHCTBUSIM KaK MOCs-
raoliero Jimia, Tak u o6opoHsomierocst. Ecian Jmio
J06GPOBOJIBHO COOOIINJIO O COBEPIIEHUN UM TIPECTY-
IJIEHUST, TO HEOOXOAMMO BBISICHUTH, IMOAINAIAET JIH
9TO cooOIeHne Mo/ MPU3HAKN SBKHM C TMOBUHHOI,
BJIEKYIIIEH OCBOOOIKIEHNE OT YTOJOBHON OTBETCTBEH-
noctu (cr. 75 YK P®D) nau cMsAryenne HakasaHus
(m. «u» 4. 1 cr. 61 YK P®). Uto6HI IpON3BECTH
3aMeHy HEOTOBITOTO CPOKa MCIPABUTEIbHBIX PaboT
apyrum, Gojiee CTPOTUM HAKa3aHUEM, CY[ [OJUKEH
YCTaHOBUTH, YTO B MOBEJEHUN OCY3KIEHHOTO COMEP-
JKATCSl TPU3HAKK 3JIOCTHOTO YKJOHEHUSI OT OTGbIBA-
Hus ucnpasurenbpix pador (u. 4 cr. 50 YK PD),
TO ecTh KBaJM(UIUPOBATH €r0 MOBEACHUE.

CuietoBaresibHO, YTOJIOBHO-TIPABOBYIO KBasn(UKa-
IO HEJb3s1 CBOAUTH TOJBKO K IOPUANYECKOI OIeHKe
MPECTYILIEHNH, TIPeyCMOTPEHHBIX cTaTbssMu OcobeH-
Holl yactTn YK P®. Ona sBsieTcss POOBBIM TTOHATH-
€M, OXBATBIBAIONINM KaK KBATU(MUKAIINIO MTPECTYILIe-
HUIl, TAK W HEMPECTYITHOTO MOBEJEHNsT, YKA3aHHOTO B
YTOJIOBHOM 3aKOHE. JTO MOJIOKEeHIEe 0600CHOBBIBAIOT
DSl YUEHBIX, pa3pabaThlBAIOIINX TEOPHUIO KBa (-
Kalli¥ yroJOBHO-IIPABOBBIX jesuwuii [3, c. 7—17; 3,
c. 24—86; 8, c. 332—355; 10, c. 28, 451].

Oco6ennocTb KBannUKaInu HEIPECTYITHIX yTo-
JIOBHO-TIPABOBBIX JI€SIHUH COCTOUT B CJIEAYIOIIEM.

ITpu Hell gaeTcss yroJIOBHO-TIPpABOBast OIlEHKA He
MPECTYIJIEHWIO, a HEMPECTYITHOMY JAeHCTBUIO WJIH

6e3pneiictBuio, npeaycmorpennomy YK PD. Dt
neiictBue u 6e3jieficTBUE, B OTJIUYHE OT TPECTY-
[JIEHUST, MOKHO HA3BATh HENPECTYIIHLIM YrOJOBHO-
[IPABOBBIM JIESTHUEM.

YronoBHO-TIPaBOBOI KBaM(UKAIINN TIOJBEPra-
I0TCS HE TOJIbKO MMPOTUBOIIPABHbBIE COIMATIBHO BPE/I-
Hble geanns (HanmpuMep, 3J0CTHOE YKJIOHEHHE OT
OTOBIBAHUS UCIPABUTEJIBHBIX paboT — 4. 4 cr. 50
YK P®D, cucremarnyeckoe HapylieHue OOTIECTBEH-
HOTO TIOPSI/IKA YCJOBHO OCY K/IEHHBIM B TE€UYEHUE WUC-
IBITATEIBHOTO cpoKa — 4. 3 c¢r. 74 YK P®), no
U TIpaBOMepHbIe OOIIECTBEHHO IOJIE3HbIE JeHCTBUS
(manpumep, ABKa ¢ NOBUHHOW — II. <«u» 4. 1
ct. 61 YK PO, no6poBosibHas cllaya Opy»Kug, Xpa-
HUBIIIETOCsS y Juia 6e3 COOTBETCTBYIOIIETO paspeliie-
HUs — npuMedanue K cr. 222 YK P®D).

3avacTyio kKBaJuUKAIUU TT0/[BEPTAIOTCS HE OT-
JleJTbHbIe JieficTBUs cyObeKTa, a ero MmoBeJ/leHue B
1[eJIOM Ha MPOTSKEHWH 3HAYNUTETbHOTO MPOMEKYTKA
BpeMeHU. JTOTo TpeOyeT YroJOBHBIN 3aKOH, HATIPH-
Mep, KOrjla HacTyIJIeHuEe YTOJOBHO-MPABOBBIX I0-
CJIC/ICTBUN CBSI3BIBACTCSI C TTOBEJICHUEM OCYIKJCHHOTO,
xozaraiicTByioniero o cuarun cyaumoctu (4. 5 cr. 86
VK P®) uam npeacTaBieHHoro K YCJIOBHO-/10CPOY-
HOMY OCBOGOKIEHUIO OT HAKA3AHUS (4. 1cr. 79 YK
P®) nau 3aMeHe HeOTOBITON YacTH HaKaszaHug GoJiee
markuM BugoM Hakazanus (4. 1 cr. 80 YK PD).

KBanudukanus HENpecTyNnHOTO IMOBEeHUS
OCYIIECTBJISIETCS HAa PA3JUYHBIX CTAAUSX YTOJOBHO-
MIPaBOBOTO PETryJUPOBAHUS MMOBEJAEHUS JIOJEi: OT
COBEPIIEHUS MPECTYIJECHUS /10 OCYK/EHWUS BUHO-
BHOTO, OT BblHeCEHUs] OOBUHUTEJIbHOIO ITPUTOBOPA
10 oTOBIBAHNSI HaKa3aHmWsd, OT OTOBITHS HaKa3aHU
JIO TIOTAIEHUS] WJIN CHATUS CY/UMOCTH.

Omnpenensis oHATHE <KBaam(uKaus Hemnpe-
CTYIIHOTO YTOJIOBHO-IIPABOBOIO JesSHUS», He06X0-
JIUMO MCXOJUTb U3 CJEIYIONUX MOJOMKEHUI.

1. Ilpu ompenenennun oGHIEr0 TMOHSTUS «KBa-
JuduKaNKUSI HENPECTYIIHOTO yTroJ0BHO-IIPABOBOTO
JIesTHUSI» CJIe/lyeT UCII0JIb30BaTh MOHSITHE «YTOJIOB-
HO-TIPABOBasi OIEHKa», KOTOPOE OXBaThbIBaeT opuIln-
AJIbHYI0 U HeO(PUIHUATbHYIO KBaJU(PUKAIIIN.

2. CymHoCTb o(punMasbHON yTOJOBHO-TIPABO-
BOU KBaJM(UKANWN 3aKJIIOYAETCS B COBEPIICHUHN
TAKOro MPaBONPUMEHUTENBHOTO NEUCTBUS, KOTOPOE
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BBIpaKaeTcss B cOMocTaBjeHun (HaKTUIeCKUX IpH-
3HAKOB COBEPIIEHHOTO (DU3UYECKUM JIUIIOM JesTHUS
U MPU3HAKOB ATOTO JIeSTHUST, 3aKPEIJEHHbIX B yro-
JIOBHOM 3aKOHE, B YCTAHOBJEHUH UX COOTBETCTBUS
JIpYT APYTY U 3aKPeIJIeHHH 3TOr0 COOTBETCTBUS B
npaBonpuMeHuTebHOM akrte. [loaromy mmst ompe-
Jleienust moHsATus «odunuanbHas Kpaauduraims
HETNPECTYITHOTO JIESTHUSI» BMECTO TIOHSTUS «yTOJIOB-
HO-TIPaBOBAas OI€HKa» MOXKHO yHOTPEOUTDH MOHATHE
«ITpUMEHEHNEe HOPM YTOJIOBHOTO MpaBay, MOCKOJBKY
TOJBKO COTPY/THUKN TPABOOXPAHUTEIbHBIX OPTaHOB
UMEIOT MPaBO HAa COBEPIICHWE COOTBETCTBYIOIMX
MPaBOTIPUMEHUTETbHBIX TeHCTBUI.

3. YToJI0BHO-TIPAaBOBOI KBaJu(UKAIIUN MTOJBEP-
rafTcs: OONUEeCTBEHHO OTacHbIE JesTHUsT HeBMeHsie-
MbIX; MAJIO3HAYUTEJbHbIE [IeSIHUS; HEIPECTYIHbIe
HOCTKpUMMHaAbHbIE JeiictBus (GespeiicTBue); 06-
CTOSITEJIbCTBA, OTATYAIONIME U CMSATYAIONINE HaKa3a-
HUe; JIeSTHUSI, COBEPIIEHHbIE NTPU 0OCTOSTENbCTBAX,
MCKJIIOYAIONINX UX TTPECTYIHOCTb, U JIP.

4. DaKTHYECKNM OCHOBAHWEM KBATUPUKAINH
CJIYSKUT HEMPECTYMHOE OOIEeCTBEHHO MOJIE3HOE WJTH
OOIIECTBEHHO BPEIHOE JesSHNE, COBOKYITHOCTD IOPU-
JINYECKN 3HAYNMBIX MPU3HAKOB KOTOPOTO 06pasyer
¢axtuyeckuii cocrtas.

5. B kauectBe 10pUMYECKOr0 OCHOBAHUS 3TOU
KBaJAu(UKANME MOTYT BBICTYIIATb 3aKpeIljieHHbie
B YrOJIOBHOM 3aKOHE COCTaBbl HeOOXOAMMOI 060-
POHDBI, SIBKM C MOBUHHOW, OGIECTBEHHO OMACHOTO
JIeSTHUST HEBMEHSIEMOTO, YKJIOHEHUS OCYKJIEHHOTO OT
OoTOBIBAHMST HAKA3aHWS, HA3HAYEHHOTI'O0 TTPUTOBOPOM
cyna, u Jp.

6. C 1opuanuecKoil TOUKHM 3pEHUST KBaauduKa-
AT HETIPECTYITHOTO YTOJOBHO-IIPABOBOTO JIESTHUS
03HAYAET COOTHECEHWE MEXKAY 060l (haKkTHuecKo-
r0 W IOPUANYECKOTO OCHOBAHWN KBajguduKramuu,
YCTaHOBJIEHUE COOTBETCTBUS WJHW HECOOTBETCTBUS
MeK/ly IPU3HAKAMU MOBeNeHNsT KOHKPETHBIX JIUI[
€ro TIPU3HAaKaMU, OTPAKEHHBIMI B TIPABOBOI HOPME.

7. Odunmanpas kBagnUKalusg BKJIOYAECT TaK-
JKe ee pe3yJsibTaT B BUJE 3aKPeIyieHust 0OGHAPY KeH-
HOTO COOTBETCTBUSI B TIPABONPUMEHUTETHHOM aKTE.

C yuetoM cKazaHHOro (GOPMYyJUPYIOTCS CJENY-
IONI1e TTOHSTHS.

KBasudukanus HeMpecTymHOro yroJOBHO-TIPa-
BOBOTO JIESTHUS — 3TO YTOJOBHO-TIPABOBAs OIlEHKA
MOBEJICHUS YeJOBEKa, OCYIeCTBAsSeMast MyTeM OT-
HEeCeHUs JIeSHUS K ONpeJeJJeHHOMY BUIY YTOJOB-
HBIX MPABOHAPYIIEHUN WU TMO3UTUBHBIX TOCTYII-
KOB TIOCPE/ICTBOM COIOCTaBJeHUS (HAKTHIECKUX
npusHakoB aroro jaesinus (paxrTuueckoro cocrasa)
U ero IpU3HAKOB, YKA3aHHBIX B YrOJIOBHOM 3aKO-
te (IOPUAMYECKOTO COCTaBa), B pe3yJbTaTe Yero
JleJ1aeTcsl BbIBOJ 06 WX COOTBETCTBUU WMJIU HECO-
OTBETCTBUU JIPYT JIPYTY U ONPEEJSIeTCs, Mpeayc-
MOTPEHO WUJIU He TIPElyCMOTPEHO OHO KOHKPETHOI
cratbeil (IIyHKTOM, 4acCTbIO CTaTbU) YTOJOBHOTO
3aKoHa.

Odunnanpaas yroJoBHO-IIPaBOBasl KBaIH(pUKa-
nua npejcrasiasger co60il JAedaTebHOCTh IPABOIPU-
MEHUTEJIS 110 COMOCTABAEHNIO (PAKTUYECKUX MPU3HA-
KOB ToBe/ieHust yesioBeka (paxTuueckoro cocraBa) u
[PU3HAKOB 9TOTO MOBEJEHUS, YKa3aHHBIX B YTOJOB-
HOM 3aKkoHe (I0pUAMYECKOro cocTaBa), B Pe3yJbTare
4yero MM ycTaHaBJauBaercs u opugudecku (mponec-
CyaJIbHO) 3aKPEIISAETCS COOTBETCTBUE HMJU HECOOT-
BETCTBUE OJHUX MPHU3HAKOB APYTIHM.

2. Buasl kBasmdukamuu

HENPECTYIHBIX YrOJOBHO-NPABOBBIX /€ STHHI

1. B 3aBucuMoCTH OT IPaBOMOYHIl CyOBEKTOB,
OCYIIECTBJISTIONIUX KBAMUMUKAIINIO, OHA MOXKET OBITh
a) odunuaabHoil 1 6) Heo(UIUaTbHOM.

2. B 3aBucuMocTu oT pesyJibTaTa KBajJuuKaiusg
HEIPECTYIHBIX JIeTHUII MOXKET ObITh:

a) TIO3UTHBHOM, B pe3yJ/bTaTe KOTOPOH yCTaHOB-
JIEHO, 4YTO IOBeJeHue JIUIA [oJIIafaeT IO/
MPU3HAKKU COCTABA HEPECTYITHOIO YTOJOBHO-
MIPaBOBOTO JIESIHUS;

6) HEraTuBHOI, €CJaM HEe YCTAaHOBJEHO COOTBET-
cTBUSA (haKTUIECKUX TPU3HAKOB COMESTHHOTO
MPU3HAKAM COCTaBa HEMPECTYITHOTO YTOJOBHO-
[IPABOBOTO JI€SHUS.

3. C conmanabHO-TIPABOBOI TOYKM 3peHUS HEOO-

XO[UMO PA3JMYaTh KBATHMUKAINIIO:

a) IIPaBOMEPHBIX JAESHUN: OOLIECTBEHHO I10JIe3-
HBIX, IoOWPpsAeMblX (HanpuMmep, aKTUBHOIO
CIOCOOCTBOBAHUST PACKPBITUIO U PacCJeoBa-
HUIO npectyriennst — 1. «u» 4. 1 cr. 61 YK
P®); He moompsaeMbIX, HO U HE COAEPIKANINX
npusnakos npapoHapymenus (manpumep,
JIO6POBOJIBHOTO OTKAa3a OT TPECTYIJIeHus —
cr. 31 YK PO);

6) HEeMPaBOMEPHDBIX HENMPECTYIMHBIX AeSTHUN, 06-
JIQIAIONUX TTPU3HAKOM: OOIeCTBEHHOI Bpe/i-
HOCTH, B TOM YHCJIe TTOANAAONNX MO/ TPHU-
3HAKKU a]MIHUCTPATUBHBIX ITPABOHAPYIIEHUII,
JUCIUIIINHAPHBIX MPOCTYIKOB, I'PaKIAHCKO-
IPaBOBbIX JeauKTOB (HanpuMmep, MaJ03HAYM-
TeJbHBIX JeIHUI); 00IeCTBeHHON OMACHOCTH
(Hanpumep, 06GIIECTBEHHO ONACHBIX JesSHMil
HEBMEHSIEMBIX ).

4. Ilo xpuTepuio oTpacjeBOil MPpUHALIEKHO-
CTH IPHUMEHSEMBbIX HOPM IIpaBa MOJKHO BbI/IEJUTH
KBau(UKAIUIO YyTOJOBHO-TIPABOBYIO, yYTOJOBHO-
HUCTIOJIHUTENbHYIO, aJMIHUCTPATUBHO-TIPABOBYIO,
IPaXK/IaHCKO-TIPABOBYIO, HAJOTOBO-TIPABOBYIO, JHC-
[UTTTHAPHO-TIPABOBYIO W MUHYIO.

Wsnoxxennoe nenenune mMpaBoBOi KBaauduka-
MU UMeeT NPAKTUYECKOe 3HaueHHe, MOCKOJIbKY
JI03HABATEJb, CJe[0BaTeb, IIPOKYPOP, CyIbs He-
penko mpuberaioT K <«JABOWHON» KBaaumduKamun,
TO e€CTh KBaJU(MUIUPYIOT HE TOJHKO OOIIECTBEHHO
OTIacHbBIE JIESTHUST, TIPE/lyCMOTPEHHbIE YIOJOBHBIM 3a-
KOHOM, HO W CBS3aHHbBIE C HUMHW WHbBIE TTPABOHAPY-
menns u geticteust (Ge3eficTBue), He SABASIONNECT
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npectymaenusamMu. Hanpumep, Takas xBaiudura-
1S OCYIECTBJSIETCSI IPU TPUMEHEHUU YTrOJOBHO-
MIPABOBBIX HOPM C «/IBOMHOI» ITPOTUBONPABHOCTHIO
(c 6anKeTHOl Auco3uimeii), 06a3bIBaOIIei KBa-
Ju@UIUPOBATD W MPECTYIJIEHNEe, U MHOE MPaBOHA-
pyleHue.

5. B cBsizu ¢ tem, uro YK P® pasgenen na
O6mryio 1 Oco6eHHYI0 YacTh, pa3jindaioT KBaaudu-
KallMi0 HEMPECTYIHBbIX JAesHuii mo sHopmam OOrei
gactu u OcoOEHHOI YacTW yTOJIOBHOTO 3aKOHA.

3. 3nauenne kBasupurauu
HENMPEeCTYNHBIX JesHuil

[IpaBusbHas kBaJu@UKAIMA HENPECTYIHBIX
JIeSTHUIT MMeeT COIMabHOEe W YTOJOBHO-IIPaBOBOE
3Havyenne. HopMbl yrosoBHoro 3akoHa cojiepxar
B ce6e COOTBETCTBYIOIMYIO TOJOKHUTECJAbHYIO HJIN
OTPHUIATEJIbHYIO CONMAIbHYIO ¥ IPABOBYIO OIEHKY
OTIPE/IEJIEHHOTO BU/ia HEIPECTYIHOIO MOBEJCHUS.
KBamudunupys sTo mnosejienHne, 0OPHUCT Peagn3yer
YKa3aHHYI0 TOCYAapCTBEHHO-TIPABOBYIO OIIEHKY.

[IpaBuibHas yroJoBHO-TIPABOBast KBAJIN(UKAIINS
HETIPeCTYIIHOTO TIOBe/IeHNs JINIA MOC/Ie COBePIIeHUs
UM TIPECTYIJICHUS CJIYXKHUT CPEeJCTBOM OOeCTICUeHNUs
IpaB U 3aKOHHBIX MHTEPECOB OOBHHSIEMOTO, MOJ-
CYZIIMOTO, OCY3K/IEHHOTO ¥ JHIa, OTOBIBAIOIIETO
HaKaszaHue.

Ot npaBuJbHON KBaJu(UKAIMN HENPECTYITHOTO
MOBE/ICHNS 3aBUCUT BO30YXK/ICHUE YTOJIOBHOIO JieJia
NI 0CBOOOK/IEHNE JTHIIA OT YTOJOBHOM OTBETCTBCH-
HOCTH, HaIIpPHMep, [0 OCHOBAHUAM, IPE/yCMOTPEH-
HBIM TIPUMEYAHUAME K cTaTbaM Oco6eHHOIT yacTn
YK PO.

OT IpaBUIbHON KBAJM(MUKAIUN TeHUTEHITIAPHO-
TO TIOBE/ICHUS OCY’KJEHHOTO 3aBHUCAT OCBOOOXKICHIE
UJU YCJIOBHO-ZOCPOYHOE OCBOOOXKIEHHE JIUIla OT
HaKasamusg, BO3BpallleHye 3TOro JHUIA B HCIPaBH-
TEJIbHOE YUpesK/JeHUe, OTMEHA OTCPOUYKHN OTObIBAHUS
HaKa3aHus U YCJOBHOTI'O OCY’K/I€HUs, 3aMeHa Ha-
3HAYEHHOTO HaKa3aHus JApyrum, 6oJsiee CTPOTUM,
JIOCPOYHOE CHATHE CYJIMMOCTH W pelleHNEe MHOTHMX
JPYTUX YTOJOBHO-TIPABOBBIX BOINPOCOB.

4. Buapl HeNmpecTYNHBIX JesTHUI,
NOJIIEsKANUX YrOJOBHO-IIPABOBON KBau(pUKAIHH

B cBoux paborax, MOCBSIIIEHHBIX YTOJOBHO-TIPa-
BOBOH KBaMMUKAINHT, yUEHbIE PACCMOTPEJU CJIE/Iy-
IONe BUJBI HEMPECTYIHBIX JeSTHUMN, TO/JIeKATINX
KBaTu (UK.

B. K. [ywonos u W. 10. Kacuunkuii yaeanin
BHUMaHNE KBaAu(UKAIUKU JeSTHUN, COBEPIIEHHBIX
pu 06CTOSATENbCTBAX, UCKJIIOYAIONINX UX MPECTYII-
Hoctb [4, c. 130—137; 9, c. 342—354].

E. B. Baaros uccaenosas mpobJeMbl KBaaudu-
Kallui He TOJIbKO 0OCTOSITE€IbCTB, MCKJIOYAION[MX
MPEeCTYNHOCTh JesTHUSI, HO W JleTHU, KOTOpble B
CUJIy MaJIO3HAYMTEJIHHOCTU HE MPEJICTABISIOT 001Ie-
cTBeHHOI omacuoctn [1, ¢. 274—293].

Jl. A. Tap6arosuu u B. B. KoJsiocoBckuii Kk Bu-
JlaM KBaJTM(DUIUPYEMbIX HENPECTYNHBIX JEIHUN OT-
HeCJIM TIOCTKPUMHUHAIbHOE MOBe/leH e, O6IIEeCTBEHHO
oTacHble JesTHUS HEBMEHSIEMbIX, MAJO3HAYUTEIbHbIE
JIeSTHUST, a TaKKe [[eSHUsI, COBEPIIEHHbIE TIPU 06CTO-
ATEJbCTBAX, MCKIIOYAIONUX UX MPECTYIHOCTH |3,
c. 7—253; 5, c. 14—80].

B. O. HaBpoukwuii, 3anuTuBIINi JUCCEPTAINIO
Ha COMCKaHWEe YYEeHOW CTEelmeHu [TOKTOpa IOPUIH-
4ecKUX Hayk Ha TeMy «Teopermueckue mpo6JieMbl
YTOJIOBHO-TIPABOBOI KBaJu(UKAIUNAY , UCCIET0BAJ
BOTPOCHI KBaAu(UKAINN: JACTHUI, COBEPITEHHBIX
1pu 00CTOSTETHCTBAX, KOTOPbIE YCTPAHSIOT UX Ipe-
CTYITHOCTD; TIOCTKPUMUHATIBHOTO TIOBEJCHUS; MaJ0-
3HAYUTEJbHBIX TTOCATATENbCTB; JACSHUI, COBEPIIEH-
HBIX IIPU OTCYTCTBUU BUHDI; JIETHUN, COBEPIIEHHDBIX
JIUIIAaMHU, KOTOPBbIE HE JOCTUTJU BO3pacra, ¢ KOTO-
pOTO HACTyIaeT yroJIOBHAsh OTBETCTBEHHOCTH [7,
c. 11—13; 8, c. 332—361].

E. BecenoB mpusHaetr He06XOAMMOCTh KBaJH-
duramm He TOJBKO TPECTYTJICHUH, HO U TICEBO-
npecrymnennii. [lox mceBronpecTynaeHneM OH TI0-
HUMaeT jgesHue, GOpMaJbHO MOJAIajatoniee Mo
MPU3HAKN COCTaBa MPECTYTJEHNs, HO He SBJISAIO-
neecss MpecTylJeHueM B CUJIY HCKJII0YAIOINEero
JIECTBUSA CIIENUATbHBIX HOPM YTOJIOBHOTO 3aKOHA.
K mceBmonpecTyniaeHusiM yuyeHBIH OTHEC JeSTHUA,
coBeplileHHble: IPU 0OCTOSATETbCTBAX, UCKJIOYAIO-
MIUX WX TPECTYNHOCTDb; Mpu T06POBOJBHOM OTKAa3e
OT MPeCTyIJIEHNS; HeBUHOBHO; IIPU M3BUHUTEIbHOM
omubKe; HEBMEHSIEMBIM; JINI[OM, HE IOCTUTTIIEM BO3-
pacra yroJIoBHOI OoTBeTcTBeHHOCTH [2, c. 12—14].

[TockobKY MMEIOTCS pa3JMYHbIE B3TJSIbI Ha
BW/IbI KBAJIUPUIITPYEMOTr0 HENPECTYITHOTO MOBE/Ie-
HUs, HeOOXONUMO BBISCHUTD, KaKhe HEMPECTYITHbIe
nesHus, npeaycmorpennbie YK PD, noanesxkar yro-
JIOBHO-TIPABOBOI KBaJM(PUKAINN.

Ilymaercs, B kKBamumdUKAIUN HYKIAOTCH CIe1y-
I011e BUJBI HEMPECTYITHOTO TOBEJCHNS, UMEIOIne
YTOJIOBHO-TIPABOBOE 3HAYEHHE.

1. deanus, epanuuaujue ¢ npecmynieHueM.

Onu, BO-TIEPBbIX, BHENIHE 110 P4y ITPU3HAKOB
CXO/IHBI C MPECTYIJIEHUAMU. Bo-BTOPbIX, OTIMYAIOT-
cd OT IPECTYILJIEHUH TeM, UYTO y HUX OTCYTCTBYeT
TOT WJIM WHON OOBeKTHBHBIN 1 (Mn) CyObeKTUBHBIN
MIPU3HAK TIPECTYTIJICHUS

*  TIpU3HAK OOIECTBEHHOW OMACHOCTU JESTHUS —
y Majo3HaunTe bHbIX gedanuil (u. 2 cr. 14
VK P®D), B ciayuasx NPUYUHEHUS BPEJA B CO-
cTostHun HeoOxoxumoin o6oponnl (cr. 37 YK
P®), kpaiineit neo6xogumoctu (cr. 39 VK
P®) uau npu sajep:Kanud JIMLA, COBEPIINB-
utero npecrymiaenne (cr. 38 YK PD);

*  TpPHU3HAK IIPOTHBOIIPABHOCTHU JIEIHUS — B CJIy-
YyasgxX NPUYUHEHUS Bpea IpU 060CHOBAHHOM
pucke (cr. 41 YK P®D) nin B pesyJbrare uc-
MOJTHEHUS 00513aTeIbHBIX /IS JIUIAa TIPUKa3a
nm pacrnopskennsa (cr. 42 YK PO);
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*  TIpU3HAK CyOBEKTHBHOI CTOPOHDBI BPEIOHOCHOTO
JlesTHUSI — €eCJIU JINIO COBEPIINJIO €ro HEBUHO-
BHO (cT. 28 YK P®) 6o nox BaustaueM u-
3UYECKOr0 MJIM TICUXUYECKOTO MPUHYXK/ICHU,
JIMIIAIONIETO JIMIO BO3MOKHOCTH PYKOBOJIMTD
ceoumu peiicruamu (cr. 40 YK PD);

* TpU3HAKU CyObEKTa MPECTYIJeHUusT — ecJu
JINTIO COBEPHINJIO YTOJIOBHO-ITPOTUBOIIPABHOE
neqauue B coctognuu nHesmengemoctu (cr. 21
VK P®) nim He JOCTHUTIO BO3pacTa, ¢ KOTO-
pOro HacTyIaeT YTOJIOBHasi OTBETCTBEHHOCTD
(ct. 20 YK P®D), mu6o, Gyayun HECOBEPIIEH-
HOJIETHUM, COBEPIINJIO OOIIECTBEHHO ONAacHOe
JlesiHie B COCTOSIHMU OTPAaHMYEeHHOI BO3pacT-
nvoit BMensiemoctn (4. 3 cr. 20 YK PD).

HasBannbie fesanus GopMaJbHO TOANAAAIOT O]
MPU3HAKN KOHKPETHBIX COCTABOB NPECTYIJICHUH, HO
B CHJIy TIPSMOTO YKa3aHUS yTOJOBHOTO 3aKOHA Tpe-
CTyIJIeHusAMHU He sBjsiorcs. O6pasHo roBopsi, 3Tu
CTAaTbU BBIMOJHSIOT POJb MOIPAHUYHBIX CTOJGOB,
YKa3bIBAIONINX, T/le HAXOAUTCS TPaHUIA MEX/IYy TIpe-
CTYITHBIM W HEINPECTYIHBIM MOBE/IEHUEM.

2. [lokpumunaivroe nosedenue auld, Co8ePULUS-
wezo npecmynienue.

Nmeercs B BUy HENPECTYyIHOE MOBE/IEHUE JIATIA
JI0 COBEpIIECHUI UM MPECTYIJIEeHUS, KOTOPOe UMeeT
3HAYCHME [ KBaJNPUKAINKA COAESTHHOTO. Bugamun
TAKOTO MOBE/IEHUS SIBJSIOTCS JIESIHUS, KOTOPbIE BXO-
JAT B COCTaBbl MPECTYIJIEHUH, XapaKTepPU3YIONINXCs
MpU3HAKAMU HEOIHOKPATHOCTH, CHUCTEMATUYHOCTH,
3JIOCTHOCTU COBepIIeHUs YKa3aHHOTO B cratbe YK
P® pesanus (cr. 117, 151, 1511, 154, 157, 1714,
2121, 2154, 232, 241, 264!, 314' YK P®dD). Ilepsbie
JIEVCTBUS B 3TUX COCTAaBaX He SABJSIOTCS TPECTYII-
HBIMU, TIpECTyTJicHue Oy/eT TPU MOBTOPEHUU TOXK-
JeCTBEHHbIX JeiicTBuil. B aTy oxe rpyliy cocraBoB
MPECTYIJIEHWI BXOJST COCTaBbI C aJMUHUCTPATHB-
HOU mpeojuiueil u GJaHKeTHBIMU JIUCIIO3UIIUSIMU
HODM.

3. Hocmxpumunanrvruoe nosedenue auyd, cogep-
wuewezo npecmynienue.

Kpamuduranum noasepraioTcst Kak 06IeCTBEHHO
1oJie3Hble, TPaBOMEPHbIE MOCTKPUMWHAJIbHbBIE J€li-
CTBUsI, TaK U OOIIECTBEHHO BPE/HBbIE, TPOTUBOIPAB-
HbIe JIeSTHUS, MPEUMYIIECTBEHHO TTEeHUTEHITHAPHBIE,
TO eCTh CBSI3aHHbBIE C HMCIIOJIHEHHEM HaKas3aHUuil u
WHBIX MEP YTOJOBHO-TIPABOBOTO NMpuHysKaeHus (Ha-
npuMep, sIBKa ¢ MOBUHHONW — 1. «m» 4. 1 cT. 61,
4. 1 ct. 75 YK P®, 370cTHOE YyKJOHEHHWE OT WUC-
npaBuTENbHBIX paGor — 4. 4 cr. 50 YK PD).

4. Hpedycmompennvie cmamvamu YK PD ne-
npecmyniuvie 0esnus, KOMoOpvle HePA3PLIGHO C8A3A-
Hbl C npecmynieHue.

K Hum otHOCsTCS:

*  HeIpecTyIHbIe JAesTHUS CyObEKTOB KOPPYIIIIH-
oHHbIX npecrymaenuii (gefctus nam Gesmeii-
CTBWE, COBEpIIEHHBIE B MHTEpecax Hafolero
uan uHbIX Jui, — cr. 200°, 0. «6» 4. 3,

m. «B» 4. 7 cr. 204, n. «6» u. 2 cr. 204",
ct. 290, u. 3 cr. 291, u. 2 cr. 291" YK PD);

+  HeNpecTyHHOe MOBe/eHue TOCTPAIABIIETO OT
HPECTYIJIEHUsT JINIA, BJUSAIONIEe HA KBAJIU-
duranuio npecrynaenuss (IpOTUBONpPaBHOE
UM aMopajbHOe TOBeJeHNe TOoTepIeBIe-
ro — 1. «3» 4. 1 cr. 61, cr.ct. 107, 113
VK PD);

*  HeNpeCTYIHbIE JeHCTBUS HECOBEPITEHHOJIETHE-
ro, SIBUBIIHECS PE3YJbTAaTOM €Tr0 CKJIOHEHUS
WUJIM BOBJIEYEHUST B3POCJIBIM B MX COBEpIIEHUE
(m. <a» 4. 3 cr. 110!, cr.cT. 151, 1512, .
«a» 4. 3 cr. 230, m. «6» 4. 2 cr. 230!, 4. 3
cT. 240, cr.cr. 240!, 2422 VK PD);

+  HempecTyIHble [eiicTBUs, OTHECEHHbIE 3a-
KOHOM K 00CTOSATEJNbCTBAM, OTATYAION[UM 1
cMarvamoimuM Hakaszanue (crt.ct. 61, 62, 63,
64 YK PD).

HecmoTpst Ha mMeroluecs: CyniecTBEHHbIE pa3-
JIMYMST MEX/ly Ha3BAHHBIMHM HENPECTYIHBIMH yTO-
JIOBHO-TTPABOBBIMH JESIHUSIMM, BCe OHU 00J1aaioT
CJIEeIYIOMUME OONIMME MTPU3HAKAMMU:

+ ykasanwl B cTtarbax YK PD;

*  OJIHU U3 HUX SIBJISIIOTCS COIMAJIbHO IIOJI€3HbI-

Mu, Jgpyrue — OOIeCTBEHHO BPEIHBIMU, B
TOM 4YucJe OOIEeCTBEHHO OIaCHBIMU;

© MOrYT MOJANaJaTh IMOJ MPU3HAKU COCTABOB
aMOPaJbHOTO UJU TPOTUBONPABHOTO IMPO-
CTyIKa Ju60 COCTaBa COLNMATIBHO IOJIE3HOTO
MTOBE/IeHNS;

*  BJIEKYT IIPABOBBIE MOCJE/JICTBUS.

[Tepeunciienrbie HEMPECTYITHBIE YTOJOBHO-IIPABO-
BbI€ JIETHUST MOTYT OBITh CTPYIIIHPOBAHbBI IO pas-
JIMYHDBIM OCHOBAHUAM.

B 3aBucuMoCTH OT COIMAJbHON 3HAYNMOCTH UX
MOJKHO Pas/leiuTh:

*  Ha COLMAJIbHO T0JIe3Hble, HATIPUMED, JESTHUSI,
COBEPIIEHHBIE B COCTOSHUU HEOOXOIMMOI
o6opoubl (cr. 37 YK PD), aktuBHOE CIIO-
co6CTBOBaHNE PACKPBITHIO U PACCJEOBAHUIO
HPEeCTYIJIEHUsT, N306JIMYEHUIO U YTOJIOBHOMY
MpecaeIOBAHNIO APYTUX COYYACTHUKOB TIpe-
CTYIJIEHWSI, PO3BICKY MMYIIECTBA, MT0OBITOrO
B pesyabrare npecrynaenns (m. <«u» 4. 1
cr. 61 YK PD);

+  0O0IIeCTBEHHO OIacHble, HAIIPUMEpP, COBepIIe-
HUE HEBMEHSIEMBIM JIESTHUS, TTPEyCMOTPEHHO-
ro cratbeii Ocobennoit vactn YK P®D;

+  0011eCTBEHHO Bpe/Hble, HAIIPUMEDP 3JIOCTHOE
YKJIOHEHWEe OCY’K/IEHHOr0 OT OTOBIBAHUS Ha-
kazanus (4. 5 cT. 46, 4. 3 c1. 49, 4. 4 cT. 50,
4. 5 cT. 53, u. 6 cr. 53' YK P®d), cosepiue-
HUe YCJOBHO OCYXK/JEHHBIM HapylleHus o61ie-
CTBEHHOTO TIOPSI/IKA, 32 KOTOPOE OH ObLJ MpH-
BJI€UEH K a/[IMUHUCTPATUBHON OTBETCTBEHHOCTH
(u. 2 u 3 cr. 74 YK P®D), cucremarudeckoe
yrnoTpe6eHne HeCOBEPIIEHHOJIETHUM CIUPT-
HBIX HAIUTKOB W OJYPMAHUBAIOIINX BEIECTB,
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a7
ero GPOJISIZKHUYECTBO WJTH MTOTPOIIAITHIYECTBO +  JuIa, NpUYMHUBIINE Bpea HeBUHOBHO (cCT.
(ct. 151 YK PD). 28 YK P®) wiu npu o6CTOATETHCTBAX, HC-
Cy6beKTaMu HelpecTyITHbIX JesiHuil, UMEeIOIuX KJII0YAIONUX MpecTynHocTh fAesuus (cr. 37-
YTrOJIOBHO-IIPABOBOE 3HAuyeHue, MOTYT ObITh: 42, npumevanus k cr. 151, 230, 308, 316,
+  JIMIa, COBEPIIUBIINE MPECTYIJIEHUE; 322 VK P®), im6o Ma03HAYMTENbHBIIA Bpej
nepmensiempie (cr. 21 YK P®D) u Hecosep- (4. 2 c1. 14 YK PD);
IIeHHOJIeTHUE, MPU3HAHHBIE OTPAHUYEHHO +  JIMIla, KOTOPBIM ObLT MPUYMHEH (PU3MUECKUIT
pMensiembiMu (4. 3 c1. 20 YK PD); NJIM MaTepUaJbHbIil BpeJ.
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The concept of qualifications and types of qualifiers criminal offenses

R.A. Sabitoov
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The concept, types and meaning of qualification of non-criminal criminal-legal acts, as well as types of quali-
fying acts are considered.
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