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AnHoranusa. KommyHnuctudeckas naprtus Kuras kak npassinas napTus NOCTPOUIIA YHUKAIbHYIO HALLMOHAJIBHYIO CUCTEMY
U IIPaBOBYIO KyJIbTYpY B Ipefenax Kuras, u 10 HacTOsIero BpeMEHU coLuanucTudeckas npaposas cucteMa Kuras nocreneHHo
(dopmupyeTcs u co3peBaetr. PaccmMoTpenne nctopuaeckoro npouecca 3akonorsopuectsa KIIK nmo3sonut nonyuunts 6omnee 00b-
SKTHBHOE IPEJICTaBJICHUE O IIEHHOCTHOM BEIOOpe KuTaiickoro mpasa. [To mepe Toro xak Kuraii urpaet Bcé 6osee BaXXHYIO POJIb
B IIPOLIECCE MEXKYHAPOIHOr0 COTPYAHUYECTBA U KOHKYPEHIUU, KUTAHCKOE IIPaBOBOE MBIIIICHUE IIPOJOIKACT HUHTEI PUPOBATHCS
B MEXKJyHapOIHYIO IIPaBoByIo cpeny. 3akonsl Kuraiickoit HaponHoit Peciy6nukn crioco6CTBYIOT TpaHC(HOPMATHH CHCTEMBI
MEXIyHApOJIHbIX IPAaBUI U METOJ0B MEXKyHAPOIHOI0 YIIPABICHUs, @ TAKKE IIPEAJIaral0T HOBBIC PEIICHUS HA IIPABOBBIX Iy TAX
JIPYTUX CTpaH M PacIIUPSIOT 00IICUEIOBEUSCKYI0 UBUIN30BAHHYIO CHCTEMY IIPaBOBOTO TOCYJapCTBA.
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BBenenne

Hauunas ¢ 1840 r. 3anajnHble UMIEPUATUCTUYECKHE
CTpaHBbl BO riaBe ¢ BennkoOpuranueit passsizaiu Top-
roBYIO BOWHY npoTuB Kuras, B Xone KoTopoit oOMeHH-
BaJIM ONMYM Ha cepeOpo. JTa BapBapcKasi BOWHA MOCTY-
yajachk B JIBepH ApeBHell nuBuiauzanuu [lognedbecHoi
U IIpUBEJIa K OTepe cTaryca u JocTonHcTBa Kurtas kak
BEJIUKOH JIep:KaBbl B MEXKAYHAPOJHON CHCTEME TOro Bpe-
MEHH. DTO MEPBLIN pa3 3a THICAYM JIET HACIEAUS U Mpo-
jpoikenus Kuras, korjna 3anagHble CTpaHbl BTOPIIIUCH
Ha Teppurtoputo Knuras u ynusnnu ero. UroOsr 1oOHTHCS
HE3aBHCHMOCTH U YBEPEHHOCTH B cebe, KUTaCKHH Ha-
pox GopoJicst MPOTHUB 3anajHbIX CTPaH, TAaKUX Kak Be-
nukobputanus, ['epmanns u @pannus. B To xe Bpems,
NMocKonbKy nquHacTus L{uH yxe HE COOTBETCTBOBAA
TEHJCHLUMSAM UCTOPUM KaK UMIEepaTopcKasl JUHACTUS,
IpU KOTOPOH 3THUUYECKUE MEHBIIMHCTBA yHNPABISIN
rpanunamu Knras, n Kuraro HeoOXoaumo Ob1I0 TpaHc-
(dbopMupoBaTbcs U3 IPEBHEH UMIIEPATOPCKON TUHACTUU
B FOCYJIapCTBO COBPEMEHHOr0 THIA, AaBHUE NPOTUBO-
peuns MeX 1y XaHbLIAMHM U Y THUYECKUMH MEHBIINHCTBA-
MH, a TaKXke IPOTHUBOPEUUS MEXKAY TPAAULHUOHHBIMU
KOHCEpPBAaTOPAMHU U HOBBIMHU JIEMOKpPAaTaMH B BOIIPOCAaX
COLIMAJIBHOTO YIIPABJICHUS HE MOIJIN OBITH Pa3peleHbl,
1 TOCJIENHSISI UMHIepaTopckas auHacTus Kuras Oblia
osicTpo cBeprayta. C atoro MomeHTta Kurait mepexmi
CTO JIET XaOTHUYHOH NMOJIUTUYECKOHN CUTyal[UU U HECUacT-
HOH conuanbHol xu3Hu. Jlo 1949 roga Ha Tepputopun
Kutas He ObLIIO peanbHOTO eqUHCTBA U dQPEKTUBHOM
BiacTU. X0Ts HOMUHaNbHO KuTalickas HallMOHAIbHAS
naptus Bo riaBe ¢ Yan Kaif-mm nobunack peruoHanbHO-
ro eUHCTBA B PaAMKaX KMTAlCKOTO rocynapcTBa, CUIIbI
MECTHOHN HE3aBHCUMOCTH, €BPONEHCKOro rocyapCcTBeH-
HOTO KalUTaJIN3Ma U UMIEPUAITU3MA [I0-IPEKHEMY CO-
xpassucs. Ha camom nene BHyTpu caMoi opraHu3aluu
Tomunbaan(H 3%, 6yksanbHo: «KuTaiickas Ha-
LIMOHAJIbHAS TTAPTHUs») MPOUCXOAMIIAa 00phOa pa3IMUHBIX
¢dpaxuuii, u GopmansHo [OMUHBIAH HE SIBIISUICS LIEHTpaA-
JIN30BaHHOH BIJIACTHIO, MOCKOJBKY HE UMEI CIIOCOOHOCTH
3¢ (deKTUBHO ypaBisiTh BceMu pernonamu Kuras. He-
CMOTpS Ha TO, UTO B ATOT E€PHUOJI TOMUHBIAHOBCKOE Mpa-
BUTEIBCTBO U MECTHBIE OPTaHbI BIACTU EpecMaTpUBaIU
U MHUCAJIM 3aKOHBI TOTO BPEMEHHU, IPUBJIEKasl B KAUeCTBE
IOpPUIMYECKUX KOHCYJBTAaHTOB JIOJEN U3 TaKUX CTPaH,
kak CHIA u I'epmanus, npuHSATHIC 3aKOHBI HE OBLITH (-
(PEeKTHUBHO peasin30BaHbl U3-3a IMOJUTHYECKOH 00CTaHOB-
KU M PETHOHAJIBHBIX Pa3In4yui, a NIMPOKast 0OLIeCTBEH-
HOCTb JJaXKe HE 3HaJla O HEKOTOPBIX MOJIOKEHUIX 3aKOHOB
U IpoJoJkKaja peryJupoBaTh CBOIO COL[UATBHYIO KU3Hb
B COOTBETCTBUU C TPAAULUOHHON MpPaBOBOIl JIOTUKO
U NIPaBOBOM KyJIBTYypol KuTaickoro Hapona. B atot ne-

pHUOA, ¢ IPUXOIOM 3aHaJHOrO MPOMBIIIIEHHOIO KaluTa-
Ja B mpuOpexHbIe paiionsl Kutas, OoH oka3ai orpoMHoe
BIMSHUE HA TPAJULMOHHOE MBIIIJICHUE U 00pa3 XU3HU
HaceJeHus TopoaoB. UToOBl afanTupoBaThCsi K HOBBIM
YCIOBHUSAM MAIIMHHOTO NPOU3BOJCTBA U MOIYUYUTH XO-
POILYIO OIJATy 3a CBOM TPY., JIFOAM CTAJIH MOAPAXKATH
U U3y4aTh 3alaJHYI0 MaHEPY OJ€BaThCs, CTOJIOBBIN ITH-
KeT, eBpPONENCKHEe U aMEPUKAHCKHE S3bIKU U T. . [To Mepe
TOr0 KaK KMTalCKOE TOpOJICKOe OOIIECTBO CTAIO MEPEXo-
JIUTh HA COBPEMEHHYIO 3ala/IHyI0 MOJeJb, CAMOOBITHAS
KUTaNCKast KyJIbTypa U Cpefa paJuKaabHO U3MEHUIHUCH,
YTO NMPUBEJIO K MPoOIeMe yTpaThl KUTAHCKOHW IIpaBoOBON
CUCTEMOW CBOEH (YHKIIMH U POJIN B PETYJIMPOBAHUH HO-
BBIX OOIIECTBEHHBIX OTHOILICHHH.

Kwuraiickas HanuoHalbHasl NapTHs UTHOPHpPOBaja
3Ha4YEeHHE CeIbCKOro odmecta Kuras n naxe He npea-
moJiarasa, 4To JIOJH B CEIBCKOM 00IecTBe MOTYT chop-
MHUPOBATh OyAYLIYIO PEBOJIOLUOHHYIO criry. Takum 00-
pa3oM, 3TO 1ajlo KUTaliCKUM KOMMYHHCTaM B june Mao
[[35nyHa BaxkHY0 BO3MOXHOCTb. KoMMyHucTHYEeCKas
naptust Knras Obliia ocHoBaHa B utosie 1921 roxa, Ho eé
MEPBBIMH WICHAMH OBLIIM B OCHOBHOM KHTaiCKHE CTY-
JIeHTsl B EBpomne. OTu CTyA€HTHI U3y4ald U NPpUHHUMA-
JI1 MapKCU3M-JI€HUHU3M, OHHM CO3/1aBajii OpraHU3aLUuu
U IpUHUMaNu pykoBoacTBo Kommynuctuueckoro Nu-
TepHAIMOHAJIA, Yy HUX OBIJI MHTEIJICKTyalbHbIN Haea-
JIU3M, U OHU HEYCTaHHO paboTay Haj CO3/laHUEM HOBOU
TeopeTHyecKoi 0a3bl 1ist 00pHOBI U pacpoCcTpaHEHHEM
MapKCUCTCKO-JICHUHCKUX UJIeH Cpeu NepeJOBbIX CHII
BHYTpH Kuras. OnHako eIMHCTBEHHBIM UX HEOCTATKOM
SBJISIETCSI TO, YTO OHU JAJIEKU OT MECTHOI 00mIecTBeH-
HOM *u3HU B KnTae, He MOryT peasibHO 00ImaThes ¢ KH-
TalCKUM OOLIECTBOM U KMUTAlCKUM HapOJOM, HE HMEIOT
METOJIOB M ONBITAa TPaHCHOpPMALMU TEOPUH B KOHKPET-
HYIO NpakTUKy. MMeHHO 1o 3TOi mMpUYuHEe, KOTJa OHU
BepHyIHuCch B Kutail u 3aHAIU pyKOBOASAIIHE JOJIKHO-
CTH, OHM 4yTbh HE MOCTABUJIU PAHHHUE PEBOJIIOI[UOHHBIE
cunsl KomMmyHnuctuueckoit naptuu Kuras B onacuyto
CUTYAaIUIO MOJIHOTO yHUUTOXkeHus. XoTs Mao L33nyH
yuacTtBOoBal B [lepBom HamuonanbsHOM cbesne Kommy-
HucTHuYeckol maptuu Kurtas B kauecTBe NpeaCcTaBUTEN
naptuu B 1921 roay, Tonsko B 1935 rogy oH momyuun
JIOMUHUpYOIee MoNoxkeHue u rojoc B KommyHnucru-
yeckol maptuu Kuras. JIo 3Toro BpeMeHu napTuiiHele
pykoBoauTenu (Ha3HaueHHbIle KOMMYHHCTHYECKUM
HNHTepHAMOHAJIOM) HE JIIOOMIN IPSAMOJMHEHHOCTH
u 3kcnpeccuBHOcTh Mao 1l331yHa, HE IPUHUMAIH €ro
MPAaBUIIBHBIX B3TJIAA0B U CyXKJCHUN O TEKyILIEH CUTya-
LIMU ¥ BOGHHOH cTpaterun. Kpome toro, nz-3a 6aprepon
KOMMYHHMKaIlHOHHBIX TEXHOJOTUH U 0OMEeHa HHOCTpaH-
HBIMHU SI3bIKAMHU B TO BPEMs 4acTO BO3HHUKAJIW OMMNO-
KU ¥ 3aJePXKKH B NMOJTy4eHUH NHPOpMALNHU, KOTOPOU
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pacnonaran Kommynucruueckuit UHTepranuonan. 3to
MIpHUBEIIO K HecriocoOHOCcTH KoMMyHHUCTHYECKOW apTun
Kwuras npuHMMaTh CBOEBPEMEHHBIE U aIeKBAaTHBIE pelle-
HUS, @ TAKXKe K HENOCJIEJ0BATEIbHOCTH B IOHUMaHUH
HJI€0JIOTMYECKON JINHUU.

[Mocne Toro, kak Mao L[331yH monyuun Gaxtu-
yeckoe pykoBoacTBo KoMMyHHCTHUECKONH mapTueit
Kuras B 1935 rongy, Kommynuctuueckasa naptus Ku-
Tas MOJHOCTBIO OBJIajie]la aBTOHOMUEH B PEBOJIIOLU-
OHHOI MpaKTHKe, KOTOpasi CYUTAETCS MPEeBpallleHueM
KommynucTnueckoit mapruu Kurast uz «pebdsaeckoit»
B «3peiyio». Bo BpeMst KUTalicKo-IIOHCKOW BOWHEI, OJ1a-
rojapsi COBMECTHOMY cOTpyqHuuecTBy KoMmmyHuctuye-
ckoit naptuu Kuras u Hanuonansnoit naptun Kuras,
a TAaK)Ke COJIEHCTBUIO aHTH(AMNCTCKUX cui Mupa, Ku-
Taif B 1945 rogy ctanm ogHOW U3 CTpaH-TIOOCIUTEIBHHUI]
B0 Bropoit MmupoBoii Boiine. Tem e menee Kurato HeoO-
XOIMMO PEIIUTh PeasIbHbIM BOIPOC O TOM, KaKasi MOJUTHU-
yeckast IIapTus MOXKET cTaTh Oy ymuM uaepom Kunras.
OueBuAHO, KNTAHCKUIT HApOJ cAeall CBOM cOOCTBEHHBIN
BbIOOp, U 1 okTA0ps 1949 rona KommyHucTHYeckas map-
tust Kuras opunmansno odbpazonana Kuraiickyto Ha-
ponuyto Pecnyomnuky, a [TogHeOecHas cTana «HOBBIM
Kurtaem», kKoTopblil KUTaliCKUe yUEHBIE pacCMaTPUBAIOT
KaK HOBYIO 310Xy B uctopuu. C Tex nop Ha TEPPUTOPUU
Kurtas BHOBb BO3HUKIIA €JUHAS CUTyalUsl, FapaHTUPY-
fomast 9 (HeKTUBHOE MPUMEHEHHUE 3aKoHa. TpaJnHoH-
Hasi KUTalCKasl IpaBOBasi CUCTEMA yXKe HE B COCTOSSHUU
Obl1a UrpaTh MO3UTUBHYIO poitb, U Kuraiickoit Hapon-
Holi PecriyOiinke cpouHo TpeOOBaIOCh IIOCTPOUTE HOBYIO
MIPaBOBYIO CUCTEMY M KOAH(HUIIMPOBATH HOBOE IIPABOBOE
coJepkaHue, 4T00bl BOCCTAHOBUTH COLMAJIBHBIN MOPSI-
JIOK, YKPEIUTh COL[UAIUCTUUECKUN PEKUM U YIYULIUTh
I0JIOXKEHHUE KUTAaMCKOro Haposa B 001acTH IeMOKpaTHH
U IIpaB 4eJIOBEKa.

H3menenne xapakrepa
U CO/IeP:KAHUS 3aKOHOAATEIbCTBA
Kwuraiickoit Hapoanoii Pecny6.iukn

C moMmeHTa ocHOoBaHus KomMMyHucTuyeckas nap-
tust Kutas nocTosHHO U3ydaeT U COBEPLIEHCTBYET CO-
LHMAJTUCTUYECKNE 3aKOHBI, CTPEMUTCS Npeodpa3oBaTh
U IPUMEHUTh MapKCUCTCKYIO TEOPHUIO MIPAaBOBOrO rocy-
JapcTBa B MECTHOM KHTaiickom obmectse. [Tocne 6omnee
yeM 70 et pa3BUTHSA IOPUJUUYECKON HAyKH, HECMOTPS
Ha HECKOJIBKO HeyJad U ypokoB, KurTaii B KOHIIE KOHIIOB
MIPOJIOXKHIT CBOM COOCTBEHHBIH YHUKAIBHBIN ITYTh K BEp-
XOBEHCTBY IpaBa. B nHactosmee Bpems B Kurae cop-
MHpOBaHa 3penas u 3pPeKTHBHAS CUCTEMa NPABOBON
HJICOJIOTUH ¥ CUCTEMBI BEPXOBEHCTBA IIpaBa, oOecredn-
BaIOIasl rapaHTHH KyJIbTYPHOI'O BO3POXKICHHUS B COIIH-
anuctuiyeckoM Kurae. XapakTepuCTHKHU U COJEPKaHUE
npaBoBoi Meicau Kuraiickoit Haponnoit PecniyOnuku
B pa3HbIC MIEPHOJIBI TPETEPIEBAIHN 3HAYUTEIBHBIE H3ME-
HeHMst. YETKMI aHaJIN3 O TUYECKUX U SKOHOMHYECKHUX

MPENIOCHUIOK Pa3IMYHBIX ATIO0X MO3BOJISIET 00BEKTHBHO
MOKa3aTh TeHAEHUMIO TpaBoBoi nuHamuku KHP, xoto-
pasi IOMOXET APYTUM CTpaHaM JTy4llle MOHATh IPAaBOBYIO
UCTOPUIO U COBPEMEHHYIO cuTyanuto B Kurae.

1. 3nauenne u npeeMmcTBeHHOCTH KoMMyHHCTHYE-
ckoii maptun Kuras mo orHomennio k Koncrurynuu

C camoro Hauana Kommynuctuueckas naptus Kuras
(manee — KIIK) paccmaTpuBaia UCTIOJIb30BaHNUE KOH-
CTUTYLIHOHHBIX MJIEH KaK CIIOCOO KOHCOJIH/IAIIUH BIACTH.
B 1925 roay, xorga KIIK Obuta TOXBKO 3ap0ikK Ia0NINM-
Cs1 MECTHBIM PEKHMMOM, OHA MPEAJIOKHUIIA U MONBITAIACH
c(hopMyIMpPOBATh KOHCTUTYIIHOHHYIO KOHIETIINIO, KO-
Topast Moria Obl OBITH MPUMEHEHa B MacmTabax Bcel
CTpaHBbl, IPEABOCXUIIASL MOAEIb IIPABOBON CUCTEMBI IS
OyZayIiero 3axBara BJIacTH Ha HAllHOHAJBHOM ypPOBHE.
C ropona XKyiinsuus (3iii43) Kak HeHTpa paHHETO pe-
xkuMa KommyHnucrnyeckas naptust Kuras npucrynuia
K CO3JaHHMIO COOCTBEHHOI'O PETHOHAJIBHOIO pEKHUMa.
Hcxons U3 npakTHYeCKOH HEOOXOIMMOCTH yIpaBJe-
HUS HACEJIEHHUEM U YUPEKACHUSIMHU IOPUCAUKIUH, [10]
pyxoBoacTBoM Komunrepna 7 Hosiops 1931 roga KIIK
paspaboTaina u npunsiia «OcHoBHBIE MooXeHHsT KoH-
cruryuun Kuraiickoit Coserckoii Peciy6nuku» (FHIEFR
YR HFNEFERARN) , KoTOpbIE CHIrpaTH BaKHYIO POITb
B TOM, YTO BII€PBBIE YCTAHOBHUJIU XapaKTep KUTAHCKUX
CoBeTOB KaK AEMOKPATHYECKOH TUKTATyphl pabodnx
u kpecThsH'. [lo31Hee Ha3BaHHE KUTAHCKOTO KOMMY-
HUCTHYECKOTO pexxuMa OblsIo u3MeHeHo ¢ «Kuraiickon
Cosetckoit Peciy0nuku» Ha «IIpaBuTenbcTBo morpa-
HuuHoro paitona ll»uscu-I'anscy-Huncs (Kuralickas
Hapognas Pecny6nnka)», HOCKOJIBKY OHH O0BEIMHUIIN
CBOM YCUJIUS JJ1s1 HPOTUBOCTOSIHUS ATIOHCKOMY BTOp2Ke-
Hutwo B Kurail. KommyHucruueckas naptus Kuras cra-
J1a MECTHBIM OPraHOM BJIACTU NPU aAMUHHCTPATUBHOM
paiione npasutenscTBa Kuraiickoil Hapognoit Pecny-
6sinku, moaToMy 6 centsOpst 1937 rona ogHOBpEMEHHO
3aKOHYMJIOCH JICHCTBHE KOHCTUTYIIMOHHOTO HabpockKa.
YroOBl COOTBETCTBOBATH JyXy COTPYAHHYECTBA M IO-
JUTUYECKUM JAOKYMEHTaM JBYX NapTHil TOro BPEMEHH,
B HOs10pe 1941 1. KIIK cdopmynuposana «IIporpammy
yIpaBieHus norpaHudHbIM pailonom lllanscu-I'anbcy-
Huncs» (BRHTXMEEN), koTopas numena xapak-
Tep HOBOM JeMOKpPAaTUYECKON KOHCTUTYLIUH, a 23 anpens
1946 r. Ilpunsna «[IpyHIUNIBI KOHCTUTYLUH TOT'PAHUY-
Horo paiiona lllanscu-Tanscy-Huncay (BEH T X 5E1%R
JRM). C pa3pbiBoM OTHOLIEHHUIT COTPYAHUYECTBA MEK-
Iy IByMs HapTHSIMU 00€ CTOPOHBI Hadalu GUHaIbHOE
COpPEBHOBAaHUE 3a MPaBO ynpasisTs Kuraem, u B uto-
re O6ajaHC CUJI CKJIOHHUJICSA B nmoyib3y KomMyHuUCTHUE-
ckoit maptuu Kuras. Takum oGpasom, chepa npasie-
Hus KomMmyHuctuueckoit maptuu Kuras nponomxkana

'TIoMCK MCTOKOB KOHCTHTYIHOHHON mpakTuku KoMMmy-
HucTHueckoil naptuu Kuras u poxaenue «Ouepka Konctu-
tynuu Kuraiickoit Coerckoit Pecry6muku» .URL: https:/
www.chinalaw.org.cn/portal/article/index/id/30023/cid/402.
html (zata o6pamenus:16.10.2024).
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pacmupsitecs. B aBrycre 1948 rona Obina chopmynu-
poBaHa u npunsTa «lloauTHKa MOTUTUKNA HAPOJHOTO
npasutensctsa Ceseproro Kuras» (fEib A REATHE
U5 %), koTopas cTana MocjieJHUM KOHCTHTYIIHOH-
HBIM A0okyMeHTOM KomMmyHucTuueckoi naptuu Kuras
KaK MecTHOro opraHa Biractu. Kak uszsectHo, 29 cenrs-
opst 1949 rona Kommynucruueckas naprust Kuras Obuia
npeoOpa3oBaHa B CAMHBIN HAIMOHAJIBHBIA pexuM. [1o-
cie opunmanpHOoro oopazosanus Kuraiickoir Haponu-
Holl PecniyOnuku Opina npunsita «O0mas nporpamma
Kuralickoro HapoJHOro MOIUTUUYECKOTO0 KOHCYJIbTaTHUB-
Horo cosemanus» (FFE A RBUATHER IR N€N).
OTOT 3aKOH UMeeT QYHKIMIO BPEMEHHOW KOHCTUTY NN
U HOCUT KOMIIPOMUCCHBIN U IEPEXOIHbIN XapakTep. ITo
COBMECTHBIE NeperoBopsl Mexay KoMMmyHucTHueckon
naptueid Kuras kak elMHBIM [EHTPAJIbHBIM [TPaBUTEIIb-
CTBOM U JPYTUMH AEMOKPATHYECKUMHU MapTUAMU —
IIOJ(bI IOPUAUYECKON MYAPOCTH.

B ycnoBusix noinHoMacmtabHOro yHKIIHOHMPOBAHUS
Ha BCEH TEPPUTOPUU CTPAHBI HAPOJHOIO YIPABICHUS
KommyHnucTnueckoit naptun Kuras kuraiickoe o6re-
CTBO CMOTJIO OCBOOO/IUTECS OT BCEX OTCTAJIBIX ITPABOBBIX
okoB mpornuioro. B cenrs0pe 1954 roxa Oputa npuHsTa
coLMaIMCTHYECKAs B IOAJIMHHOM cMbiciie KoHcTuTynus
Kwuraiickoit Haponnoii PecriyOnukn. DTa KOHCTUTYIIHS
HCNOJIb3yEeT NPUHIUIBI HAPOAHON NEMOKpPATUH U CO-
nHUaan3Ma B KaueCcTBE CBOEH IOpUCIPYIAEHLUH, 10CTH-
rasi BHICOKOI CTENEeHU COrIaCOBAHHOCTHU MEXAY BOsei
MapTUHU U HapoJa Ha KOHCTUTYLIUOHHOM YypPOBHE, UTO
o3HaMeHoBaJIo npespanienre Kuras ¢ Tex nop daxru-
YeCKHU B COIMANIMCTHUECcKoe o0mecTBo [1, ¢. 5]. OmHako
B BOIIpOCE 00 MJICOJIOTHUECKOM Ty TH ITOCTPOCHHS COIH-
anuctudeckoro rocyaapctaa augepst KIIK pasomnuce
BO MHEHHSX OTHOCHTEJIBLHO HaIlpaBJICHUS O0IECTBEHHO-
IO pa3BUTHUS U IIYTH €ro CTPOUTENLCTBA. B TO ke BpeMs
B MEXJYHapOJHON COLMATUCTUUECKON CeMbE BOSHUKIIN
pasnornacus. [lonutuka Hukursr CepreeBuua Xpyména
B CoBetckom Coro3e cunuTanach peBUSHOHUCTCKON B TOT-
JanrHed KUTalCcKol KOMIApTUHM, U 32 HEH MmociieqoBatu
OcCIOpsIIKK pa3HOU cTereHu TskecTu B [lonbine u Ben-
rpun. Pearupys Ha 3Ty cutyanuto, Mao L[331yH cuuTan,
YTO CYLIECTBYET BEPOSATHOCTb BO3POXKJIECHUS KaluTa-
JM3Ma B CONMAIMCTHYECKON CTpaHe, U 4TOObI 3apaHee
NPEeJOTBPATUTh MOSIBJIEHHE KAIUTAIN3Ma B KUTAHCKOM
o01ecTBe, OH pa3BEpHYJ OTKPBITYIO MaCCOBYIO PEBOJIIO-
LHUOHHYI KaMIIaHUIO MO BCEH cTpaHe, HauaB €€ ¢ Kpu-
THUKHU NIPOU3BeAeHU KynbTypsl. Haunnas ¢ masg 1966 r.
1 3aKaH4uBas OKTsO0péM 1976 r., kuTaiickoe odIEecTBO
MOTPY3HIJIOCH B JECATHIIETUE Xa0oca U CTarHaluu. XoTs
B 1975 1 1978 rr. B KoHCTUTY1IUIO BHOCHIJIMCH IONIPaBKH,
OHHM HE MMEJIU IPAKTUYECKOrO IOPUANYECKOrO 3HAUCHUS.
[Tocie mpuxona K BJIACTH KUTAaHCKUX pedopMaTopoB
Bo rnaBe ¢ J{»H CAaonuHOM, B LIENSAX yAOBIETBOPEHUS
peaNbHBIX MOTPEOHOCTEH COLMAILHOTO Pa3BUTHS H IKO-
HOMHMYECKOro pa3BuTHs, 4 nekabps 1982 roga Kommy-
HHUCTHYecKkas napTus Kuras npoBesa BCeCTOPOHHUI
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nepecMoTp paHee BBeAEHHOU B AeiicTBue Konctutyuuun
U, HAaKOHEIl, yCTaHOBUJIAa (PYHAaMEHTAIbHYIO MOJEIb
KUTalcKoM KOHCTUTyuuu. XoTs B 1988, 1993, 1999
1 2004 romax ObUTM BHECEHBI €I YeThIpe MOMPaBKHU, BCE
OHHM NPEJICTABIISIN COO0H U3MEHEHN ST HEKOTOPBIX MOJI0-
JKEHUH, U B KOHCTUTYLIHOHHOM MBIIIJIEHUU COXPAHSIETCS
MOCJIEI0BATEIbHOCTb U COTJIACOBAHHOCTh COL[UAIUCTH-
yeckoi cucteMsl, a KOHCTUTYHS NO-NIpexKHEMY UTPAaeT
(yHIaMEHTAIBHYIO U IIPOTPAMMHYIO POJIb, OIIOCPEAYS
u caepxubas nosegenue KITK u npasutenscta. CTout
OTMeTUTh, uTo B 2018 roay B aeiictByromyo Koncru-
TYLHIO B IISATHIM pa3 ObIIM BHECEHBI M3MEHEHHSI, B pe-
3yJIbTaTe KOTOPBIX K 001muM rojioxkeHusiM Koncrurynnn
nobaBunack pasza «pykoBonsmas posb KommyHUCTH-
yeckoi nmaptuu Kuras siBiisiercst Hanbouiee CyIiecTBeH-
HOH 4epTOl KUTAaWCKOro couuaan3Ma». JHaU€HHUE 10-
0aBJICHHS 3TOI CTATBU COCTOUT B TOM, YTOOBI OTBETUTH
Ha o4YepHEeHHE W caboTa’k MHOT'OJIETHETO MPaBICHUS
KIIK BHYTpH cTpaHBI U 32 pyOeKOM, a TaKKe yKPEHUTh
oOmee pykoBoacTBo U cosngapHocts KIIK ¢ pasnuunbl-
MU I'pyIIIaMH HHTEPECOB B KUTaWCKOM OOIIECTBE.

2. Tpanchopmanusi 3aKOHOB 0 NPEUMYIIECTBEHHO
IJIAHOBOI YKOHOMHKE B 3aKOHBI 0 PENMYIIECTBEHHO
PBLIHOYHOM IKOHOMHKE

C camoro HauaJjia IpUHAAJIekKaBIIAs K MAPKCUCTCKON
pesosronuonHoi naptun KIIK npumMensna peBoaronuoH-
HBIE CPEACTBA U METO/bl YIIPABICHUS B IEPUOJ PAHHETO
MpaBJICHUS U PyKOBOJCTBA MECTHBIMU OPraHaMU BIACTH.
Korna B 1949 1. KIIK crana opunnanbHEIM TpaBUTEIEM
BCceH KUTAlCKON TeppUTOPUHU, 3TO 03HAYAJIO, YTO PEBO-
JIOLMOHHAS MMapTUs IPEBPATHTCS B MAPTHIO 00CITyKH-
BAHUA U MOCTPOUT HOBYIO COLMAIMCTUUYECKYIO CTPaHY.
Opnnaxo B utone 1950 roga na Kopeiickom noayoctpose
paspasuiach BOWHA, U IS 3alIUTHl CBOUX HAIIMOHAIb-
HBIX MHTepecoB Kurar HHUYEro He 0CTaBaloCh, Kak
y4acTBOBAaTh B 3TOU BOIHE B MPSMOM BOEHHOM IpPOTH-
Boctostnnu ¢ CIIIA. B To Bpems camas Oosiblias npooie-
Ma, KOTOPYI0 KUTallCKOMY HapOJHOMY IIPaBUTENbCTBY
HEOOX0IMMO OBIIIO CPOYHO PEIINTD, 3aKJI0YAJIACh B TOM,
YTO MHOTOJIETHSSI BOIIHA NpUBEJa K CepbE3HON HEXBAT-
K€ MaTepHalibHBIX PECypCcOB BHYTPH CTpaHbl. UTOOBI
nobGexauts B BoitHe ¢ CIIIA, KIIK morna pacnpenensite
pecypchl TOJIBKO C IIOMOIIBIO IIJIAHOBOH YKOHOMUUECKOI
nomutuku. [locne mobGensr Kuras B Kopetickoii BoiiHe
Kuraiickas Haponnast PecniyOnamka cMoria rmoJiHOCThIO
CKOOPJIMHUPOBATh BCE CEKTOPA U PECYPCHI B IIpoLecce
MOCTPOCHHUSI BHYTpEeHHEeH skoHOMUKHU. B 1956 1. Mao
[[35ayH cuuTan, 4TO TJIABHBIM HEJOCTATKOM CUCTEMBI
MJIAHOBOI SKOHOMUKU SBIAETCS «UpPE3MEpPHAs KOHIIEH-
TpaLHUs BIACTH B PyKax LIEHTPAJIBHOTO IPABUTEIBCTBAY,
W pactopsiInJICs IepeaaTh 4acTh (PUHAHCOBBIX IOJHO-
MOYHUI B 007aCTH ITPOMBIIIICHHOCTH ¥ TOPTOBJIM MECT-
HBIM OpraHaM BJAacTU Ha YpOBHE NPOBUHLMI [2, c. 275].
B To0 xe Bpemst Kurait HaHs11 O0JIbIIOE KOJMYECTBO Ta-
na"nTiuBbIX cneuunanuctoB u3 CCCP B kurailickoe mnpa-
BUTEIBCTBO, YHUBEPCUTETHI M HA 3aBOJIBI JIJIs1 O0yUCHUS
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U TOJATOTOBKH KaJapoB misi paborsl B Kutae, a Takxe
CO3/1aHMs aHAJIIOTMYHOM YKOHOMUUYECKONH MOJEIHU B CO-
OTBETCTBHU C COBETCKHM 00pa3mom. OgHako B 1960 r.
Kurait u CCCP He cMOriiM JOTOBOPUTHCS 110 BOIIpOCaM
MHPOBOH PEBONIONUM U KalUTAJIUCTUUECKOHN arpec-
CHUU, U B UIOJIE TOTO XK€ roJja COBETCKOE MPaBUTEILCTBO
pa3opBao Bce IKOHOMHUUEcKUe 1oroopsl ¢ Kutaem
1 0TO3BajIo Bcex paboraBmux B Kurae coBeTckux co-
TpyaHukoB. Takum o6pazom, Kuraro npuiiocs momnsl-
TaThCsl HAUTH CBOIO COOCTBEHHYIO TOCYAapCTBEHHYIO
SKOHOMHUUECKYIo cucteMy. Ilocne nepuona HeygadHbIX
nouckoB Kurail Hauasl OTKPBIBaTh CBOIO SKOHOMHUKY IS
BHEIITHEr0 MUPA U MBITAJICSA CO3/1aTh COLMAIUCTUUECKYIO
PBIHOUHYIO PKOHOMHUUECKYIO CUCTEMY MO PyKOBOACTBOM
KOJUJIEKTUBHOI'O PyKOBOACTBA BO rase ¢ [IpH CsonuHom
1o nexadpst 1978 rona. C Tex mop 3KOHOMHUYECKOE JIaBJe-
Hue Ha Kuraii ctano ocnabeBarsb, n nmocie JeCATUICTHS
CTAaOMIJIBHOTO Pa3BUTHS OOJBIIMHCTBO HACEJICHHUS CTpPa-
HBI OIYTUJIO KOHKPETHBIE IPEUMYILIECTBA PEIHOYHOM
9KOHOMUKH IS ce0s1 ¥ yKE HEe BBICTyHaeT MPOTHUB pssia
pBIHOUHBIX pedopM. B pesynbrare B HostOpe 1993 roxa
npaBuTenbcTBO Kurtas odpunmansHo ycranoBuio 6aszo-
BbI€ OCHOBBI CHCTEMBI COI[UATUCTUUECKON PBIHOYHOMN
skoHomuku. Odununansroe Becrymiaenue Kuras 8 BTO
11 nexabpst 2001 roma o3HamMeHoBalo OoJiee TIyOOKOE
U MHUPOKOe OTKpbITHE KuTas A1 BHELIHEr0 MUpa B 9KO-
Homuueckoi chepe. C rex nmop Kurait mogkirouunics
K IIpoleccy riodain3anny MUPOBOH SKOHOMHKH, a JIpy-
TUe CTpaHbl MHPA TAaKXKe y4aCTBYIOT B pacHpeaclIeHUHI
TOPTrOBBIX JIMBHJICH/IOB, IT€HEPUPYEMBIX KUTAHCKUM 00-
pabaThIBAIOIINM CEKTOPOM.

B cooTBeTCcTBUU C yKa3aHHBIM IPOLECCOM TpPaHC-
(dopmanuu KuTacKoro o0IecTBa U3MEHSIOTCS U OTMe-
HSIOTCSA COOTBETCTBYIOIME 3aKOHBI. B 11€510M 3aKk0HOa-
TeabcTBO KHTast MeHseTcst OT eAMHOro 00s3aTeIbHOI0
3aKOHa K 3aKOHY O JUBEPCH(UIIMPOBAHHOH ciyX0e, mpu
9TOM IOPHJIMYECKAsi TPAMOTHOCTH U MpodeccHoHaI3M
NPAaKTUKYIOUUX IOPUCTOB TaK)Ke MOCTOSHHO yJy4Ila-
oTes. [locae 1949 rona KomMyHucTHUeckas napTus
Kutas ormMeHuna Bce 3aKOHBI, IPUHATHIEC MPEIbIAY-
muM npasutenbcTBoM ['omunbnana. IlepssiM npaso-
BBIM BOIIPOCOM, KOTOPBIH HEOOXOIUMO OBIIO PEIIUTh
B TO BpeMs, CTaJI0 PeryJnpoBaHHUe OpauHO-CEeMEHHBIX
OTHOLICHUH, MOCKOJIBKY MHOTHE TIOJIOKEHUSI OpadHON
cuctemsbl peonanbHOoro Kutas cuiabHO NPOTHBOPEUNIIN
MapKCHCTCKOW HMJiee NeMOKpaTHH 1 cBoOobI. [TosToMy
B anpene 1950 rona B HoBoM Kutae Ob11 mpuHAT 3aKOH
o O6pake Kuratickoit Haponnoii PecriyOmuku, ctaBmui
MEPBBIM O(UIIMATBHBIM 3aKOHOATEILHBIM aKTOM.

C onnoit croponsl, KIIK, kak Hapoxaaromemycs
HaIlMOHAJIBHOMY PEXHUMY, HEOOXOUMO OBLIO UCKATh
U apeCcTOBBIBATh KOHTPPEBOIIOLUOHEPOB U aHTHUIIPA-
BHUTEJILCTBEHHBIX BOOPYKEHHBIX JIOCH, oOecrieunBas
TEM CaMbIM ILIABHBIN IEPEX0/ 00IIEeCTBEHHOI'0 oS-
ka. C npyroi croponsl, KIIK nHe npusnaér HepaBHO-
NpaBHbIE JOTOBOPHI, 3aKITIOUEHHBIE MEXKY MPOILIBIM

pexuMOM U 3anajioM, a 3anaj U ero areHThl ¢ MOMOIIbIO
9KOHOMHMYECKHUX CAaHKIUH M KyJbTYPHOH NpOMarasmsl
3JI0HAMEPEHHO CO3al0T KUTAWUCKOMY MPAaBUTEIbCTBY
COLMaJIbHBIE POOJIEMBI, YTO MPUBOAUT K yXyAlIe-
HUIO AUIIOMaTHYECKUX OTHOIICHUH Mexay Kuraem
n 3ananom. BeimeynoMsaHyThIe JIBa acleKTa IpUBEIn
K TOMY, YTO II€pBOHAYaJIbHOE IPAaBOBOE HANPABJICHUE
KUTaNCKOro MPaBUTEILCTBA OBLIIO COCPEOTOUYCHO B OC-
HOBHOM Ha IIPUMEHEHUH YTOJIOBHOTO 3aKOHOJATEIbCTBA
U aJIMUHUCTPATHBHBIX NOCTaHOBIeHNH. Oco0eHHOCTH
YTI'OJIOBHOTO TIPaBa TOTO BPEMEHH CBOJMUJIUCH INIaBHBIM
o0pa3oM k O0pb0Oe ¢ KOHTPPEBOIIOIMOHHBIMH IIPECTY-
IJICHUSIMH U KOHTPOJIIO 32 YaCTHOU NMpojaaxkeil ToBapos
OTJEIBHBIMY JINIAMH, a HAKa3aHUs ObIIM OTHOCHUTEIb-
HO cypoBbIMH. B mrone 1979 roga OblIH TPHHATHL YTO-
JIOBHBIN 3aKOH U YTOJIOBHO-IPOLECCYaJbHBIM 3aKOH
Kwuraiickoit HapoxHoii Pecniyonuku. B opunnanbabix
JIOKYMEHTaX KHUTaiCKOro NMpaBUTENbCTBA 3aKOH TOTO
BpeMeHH ObUI 3anmucaH cinosamu «iZfil», 1o cioBo
B CBOEM HMepOoTiIn(HUUECKOM 3HAUCHHUH M0/Ipa3yMeBacT
3aKOH M MHCTUTYTHI, @ TAK)XKE COACPKUT KOHHOTAIUN
nacunus. C centsdps 1997 ronpa cnoso «i£Eif» crano
MPOABUTATHCS B OUIIHATIBHBIX JOKYMEHTAX, XOTS IIPO-
U3HOLIEHUE ITOTO CJIOBA B KUTACKOM S3bIKE TAKOE XK€,
KaK ¥ OpeblIyIlero, 3TOT TEPMUH B OCHOBHOM HOJ-
4épKHUBAEeT OrPAHUYEHUE TOCYJapCTBEHHON BIIACTH.
W3 nu3MeHeHus: TEpMUHOJIOTUHU BUJIHO, YTO B YTOJIOBHO-
MPaBOBOM MBILIUICHUHU M nojauTuke Kuras npousomén
(yHIaMEHTAJIBHBIA CIIBUT, KOTOPBIH CTajl OPUEHTHPO-
BAaThCSl HA 3aIUTY IpaB YeJOBEKA U OrpaHUUYCHUE aJl-
MHUHHUCTPATUBHOHN BiacTH. [loJ BIUSHUEM PBIHOUHOM
SKOHOMUKHU B ONpPEAEIEHHON CTENEHU U3MEHMIIOCH Ipe-
CTYITHOE MTOBEJIEHUE JIIOJEH U CTPYKTYpa NPECTyHOCTH,
B YTOJIOBHBIX JI€JIaX CHHIKAETCS JIOJISI TAKMX MCXOIHBIX
TPaJMIMOHHBIX BUI0B HACHJIBCTBEHHBIX IPECTYTUICHUH,
Kak rpabexu u youiicTBa, a MpeCcTyIJICHUH 110 POU3-
BOJICTBY KOHTpPa()aKTHBIX U HEKaYeCTBCHHBIX TOBapOB
Y PBIHOYHBIX MPECTYTUICHUH € KaXIbIM I'OJIOM YBEIHUYH-
BaeTcs. CorjaacHo MOCIEIHUM JaHHBIM, ONyOJINKOBaH-
HbIM BepxoBHoi npokyparypoit Kuras, 4ucio Tsxkux
HAaCHJIbCTBEHHBIX NPECTYIIEHUNH coOKpaTunocs ¢ 25 %
HaceneHus B 1999 rony no 3,9 % B 2022 rony, a 4yuc-
JI0 IpecTyriieHui B cepe GrHAHCOB U LEHHBIX Oymar
¢ 2018 roga no xounen 2022 roxaa Buipocio Ha 28,2 %
[0 CPAaBHEHUIO C NPEABAYIUMH NATbI0 rogamu [3].
XoTs B HacTosllee BpeMsi cMepTHas Ka3Hb B Kurae
COXpaHEeHa KaK BHJ HaKa3aHUS, PEIIEHUE O CMEPTHOM
Ka3HH MOKET BBIHOCUTH TOJIBKO BepXOBHBIN HapOAHBIN
cyl, a cepa e€ NPUMEHEHHS U YCJIOBUS YTBEPKICHUS
CTPOro OTPAHUUYEHBI, HA CAMOM JieJie KOIUYECTBO CIy-
yaeB IPUMCHEHHUSI CMEPTHOH Ka3Hu B KuTae ¢ KaxabIM
roIoM yMeHblllaeTcs. BaxHast npuYnHa HEBO3MOXKHO-
CTH OTMEHBI CMEPTHON Ka3HU KPOETCs B TPaJAULMOH-
HOM U NIPOCTOM NPEACTAaBIEHUU KUTaICKOro Haponaa
0 HaKa3aHWHU, KUTAHLBl CYUTAIOT, YTO €CIIH YEIOBEK
YMBIIUICHHO YyOUBAET JAPYTroro 4eyioBeKa, TO JIMIICHHE

BecTHuk YensabuHckoro rocynapcteeHHoro yHusepcuteTa. Cepust: Mpaso. 2024. T. 9, Bbin. 3
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NpecTyNHUKA [IpaBa Ha )KU3Hb — 3TO TO, YTO JOJXKEH
pa3pemuTh XOpPOUIU yroJIOBHBIN 3aKOH.

B snoxy miaHoBoil ’KOHOMUKU Ipa)KAaHCKOE U TOP-
rOBOE 3aKOHOAATeNbCcTBO KuTas He UMeno BO3ZMOKHOCTH
CaMOCTOSITEJIEHO BBIIIOJHSATH CBOU NPaBOBbIC (QYHKINH,
u KIIK pacnpeznensina pecypchl MEXAYy rocyI1apCTBEH-
HBIMU NPEANPUATUIMU U KOJIJIEKTUBHBIMH X034IICTBEH-
HBIMM OPTraHU3allUsIMU B OCHOBHOM C IOMOIIbIO aJMU-
HUCTPATUBHBIX NOCTaHOBJIEHUH. [IpuHsATHE CHCTEMBI
PBIHOYHON KOHOMMKHU B YCIOBHUSX COL[UATUCTUUYECKOTO
Kwutas crano BaXXHBIM HI€0JOrMUECKUM U3MEHEHUEM ISt
KIIK, xoTopoe pa3pyuIuio npucyimiee eii abcosroTHoe
MIPEACTABIEHUE O TOM, YTO B COLUATIUCTUUECKON CTpaHe
HE MOXXET ObITh PIHOYHOI 3KOHOMHKH. B I'paxkpanckom
3akoHe 1956 rona He npusHa&Tcs NpaBOBON CTATYyC IOPU-
JUYECKUX JINL, (PU3MUECKUX JUL], 3aHNMAIOLINXCSI KOM-
MEpUECKON AEATENbHOCTBIO, U IPYTUX BUJIOB NPEAIPU-
stuid. [lo 1979 rona KIIK nepenecia neHTp cBoeli paboThI
Ha MOCTPOEHUE COLIMAIUCTUUECKON MOJICPHU3ALIUH, CTajla
(opMyIHpPOBATH OTICIBHBIC COLUATUCTUICCKUE IPaxk-
JAHCKHE 3aKOHEI, a B CeHTs0pe 1979 roma BriepBhie co3-
Jlajia B CyIcOHOM OpraHu3aliy CIIeHAIBHBIN CYJI M0 KO-
HOMHYCCKHM Jenam. 3atem 12 ampeinst 1986 roma Obin
MIPUHSAT MEPBBIH 00NN, aHAIOTUYHBIH ["park TaHCKOMY
KOJIEKCY 3aKOH, UTO 03HA4aJio 00pEeTeHHE TPaXkJaHCKO-
MIPaBOBOM CUCTEMOH! € T€X MOP CAaMOCTOATEIBHOIO IPaBO-
Boro craryca [4]. C 12 anpens 1988 roaa cyuiecTBoBaHue
U pa3BUTHUE YACTHON SKOHOMHUKH Pa3pelIeHO B KOHCTU-
TYLIUOHHOM CMBICJIE, @ YaCTHAsl ’KOHOMUKA MpU3HAHA
JIETUTUMHBIM BUJIOM 2KOHOMHUKH B TPaX<JJaHCKOM IIpaBe.
B To e Bpems mpU3HAHHUE TOrO, 4TO IPaBO MOJIb30Ba-
HUA 3eMJIEH MOXKET OBITH MepeJaHo MPH COOTBETCTBYIO-
L[UX YCIOBMSX, CTAJI0O OJAHUM M3 KJIFOUEBBIX IPaBOBBIX
KOMIIOHEHTOB JIBH>KeHUs KuTtas no myTu MoaepHU3aluu
n ypoannzanun. B 1993 roxy Kurait opunmansao u ogHo-
3HAYHO BBEJI COLUATUCTHYECKYIO PHIHOYHYIO SKOHOMUKY,
B 3aKOHOJATEJILHOM MOPSIKE pa3pelIuB rocy1apCcTBEeH-
HBIM NPEJIPUATHSAM U KOJJIEKTUBHBIM X035 HCTBEHHBIM
OpraHU3alUsIM CaMOCTOSITEIbHO U aBTOHOMHO OCYHIECT-
BJISITh XO35IHCTBEHHYIO AESITEIbHOCTh U OTMEHUB IPU
9TOM OTCTajble 3aKOHBI NIJIAHOBOH HKOHOMUKH. B aTOM
roay ObLI CO3/1aH MEPBbIH CyJ1 IEPBOH MHCTAHIUH T10 Jie-
JlaM MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH M HadaJloCh
CO3JIaHUE KUTAMCKOW Cy/1eOHON CHCTEMBI MO 3alUTe HH-
TEJUIEKTyaIbHOH cOOCTBEHHOCTH. B ycioBusx pedopm
1 OTKPBITOCTH 3KOHOMHKH BCE OOJbIlIee YHCIIO JIToeH
BOBJICKAETCS B IIPOIECC OOIIECTBEHHOH 1 X03HCTBEHHON
JIeSITEIIbHOCTH, YTO HEM30EKHO MPUBOJUT K BOZHUKHO-
BEHUIO PAa3HOOOPA3HBIX TPAXkTAHCKO-TIPABOBBIX CIIOPOB.
B pesynbraTe ObLI NPUHSAT psiJ IPakIaHCKUX 3aKOHOB,
TaKMX Kak 3aKOH O TOBapHBIX 3HaKax', 3aKoH 00 aBTOp-

! pIEAREMEBERA (3akon 0 ToBapHBIX 3HAaKax
Kwuraiickoit Hapongnoit Pecny6mnuku), npunst 23 aBrycra
1982 roma. .URL: https://www.gov.cn/guoqing/2020-12/24/
content 5572941.htm (nata obpamenus: 15.10.2024).

CKOM mpaBe’, 3aKOH 0 KOMMEpPYEeCKUX OaHkax® u 3aKoH
o onmax*, u Ha ceropHsMHUY JeHb B Kurtae 1eficTBy 0T
B 00wICH CIOKHOCTH 24 TPaXAaHCKUX U KOMMEPYECKHUX
3akoHa’. 28 mas 2020 roga B Kuraiickoit Hapontoii Pe-
cnybiauke opunuanbHo npuHAT [paxaanckuii koaexct,
YTO CBHUJIETEJILCTBYET O 3PEIOCTH I'pakJaHCKO-TPaBOBOM
CUCTEMBI U ()OPMHUPOBAHHH IICIIOCTHOW CHCTEMBI B KUTAi-
cKOM obmiecTBe. B wacTHOCTH, B HAacTOsIIEE BpEMSI I'paxkK-
JIAHCKOE 3aKOHOAATeIbCTBO KuTas cCBOeBpeMEHHO perysiu-
PYeT TaKue HOBBIC COIMAIBHEIC TPOOJIEMBI, KaK I'CHETHKA
YeJIOBEKa, HCKYCCTBCHHBIN HHTEIUICKT 1 OHOMETpUYeCKast
nH]opMalus, aKTUBHO COZleHCTBYeT Hanboee 3(hPeKTHB-
HOMY pacIpeesIeHHI0 PECYPCOB rOCy1apCTBEHHOMN CUCTE-
MBI U PIHOYHOM SKOHOMUKH, 00CCIICUNBACT IPaKIaHCKHUC
IpaBa JUYHOCTHU B OOIIIECTBCHHOW )KU3HU U B OMPEICIIEH-
HOH CTENEeHU CACPKUBAET HE3aKOHHOE HapylleHUe MpaB
JIMYHOCTU CO CTOPOHBI IMUHUCTPATUBHBIX OPTraHoOB.

3. ®opmupoBaHMe HE3aBUCUMOIM NPaBOBO cHCTe-
Mbl — COLMAJUCTHYECKOH NpaBoBoii cuctembl Kuras

[IpaBoBas cucrema Kutast B XpOHOJIOTHYECKOM I10-
PAJKE COCTOUT U3 YETHIPEX ACMEKTOB: KUTaickas npa-
BOBas CUCTEMA, COBETCKOE COLMATUCTUYECKOE MPaBo,
cucTeMa o0IIero npaBa U KOPEHHBIC Pe3yJIBTaThl TPAHC-
(hopManuy MapKCUCTCKOTO IIPABOBOT0 MBIILICHUS B Kui-
Tae (Hanpumep, npaBoBoe Mbinuieaue Mao L[33ayHa,
npapoBoe MbinuieHue Cu L[3uHbnuHa u T. 1.). Kaxmoe
W3MEHEHHUE B 3aKOHOJATEJIbCTBE SIBJISETCS OTPOMHBIM
COLMATbHO-TIOTUTUYECKUM U Y9KOHOMUYECKUM MOBOPO-
TOM U HEecéT Ha ceOe nedaTh BpeMeHu. JinTenpHas HCeTo-
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Ban JanaH

TakuM o0pa3oM, HeoTheMieMbIM TpeboBanuem KIIK
K YIpaBJICHHUIO CTPAHOH SBJISIETCS HEOOXOAMMOCTD TO-
CTPOEHUS NMPUHLUNHUAIBHO HOBOI CHUCTEMBl TEOPHUHU
npaBa, KoTopast Oy/leT COOTBETCTBOBATH COBPEMEHHBIM
LIEHHOCTSIM KHTaiickoro obmectsa. [Ipoiias uyepe3 00ib
MHOTHX pedopM, KHTalckoe 00mecTBo chopMupoBao
3peNyI0 U HE3aBUCHUMYIO COLUAIUCTUUECKYIO CUCTEMY
MBIIIIEHHUS O IPAaBOBOM I'OCyAapCTBE.

CornacHo «KuTalickoil 6a3e TaHHBIX HaIlMOHAIBHBIX
3aKOHOB U HOPMATUBHBIX aKTOBY» MO COCTOSIHUIO HAa UIOHb
2023 ropa, B HacToOsIIEE BpeMs IHCTBYIOT 297 KaTalnoros
3akoHOB. Connanuctuyeckas npaBosas cuctema Kuras
CTPOUT IPABOBBIC HOPMBI U NIPABOBBIE CUCTEMBI B COOT-
BeTcTBUM ¢ KoHCTUTyLMEH, B 4aCTHOCTH, IOHUMaHUE
Mopaju B KHTalickoM obuecTBe TpaHchopMHupyeTcs
B IIpaBOBBIE MONOXKEHUS. Ha ocHOBe ycnenrHoro npaso-
Boro onsita connanausma B npouiom KIIK pazpaborana
n chopMHupoBaja COOCTBEHHYIO TEOPETHUECKYIO CHCTEMY
MIPaBOBOr0 rOCYJapcTBa ¢ Y4ETOM MPaKTUYECKUX MPO-
6JieM TPaBOBOI'O roCyJapcTBa B KUTAMCKOM 00IIecTBE
[5, c. 100]. Co3nanue coumanucTUYECKONH MPaBOBOU CH-
cteMbl KuTas He TOJIBKO HILIIOCTPUPYET 3PENOCTh BHY-
TPEHHEN MPaBOBOH Cpebl CTPAHBI, HO U CBUAETENbCTBYET
o crpemiyienun KIIK ycunurts BnusiHME cOlUaIUCTHYE-
CKOM TeopUU MPaBOBOr0 FOCYAapCTBA U CUCTEMBI IIPABO-
BOI'0 TOCYIapCTBa Ha MEXIyHApOAHOM YpoBHe [6, c. 9].

Conmanuctuyeckas npasoBas cuctema Kuras obe-
CHeYMBaeT CTaOMIIBHYIO U MPEJCKa3yeMylo IPaBOBYIO
cpeny Ulsi KHTallcKoro oOliecTBa U Hapoja B COOTBET-
CTBUHM c HOBelmel guiocodueit ynpasiaenus KIIK.
C onnoit ctoponsl, KIIK xouet ¢ moMoImbo npaBoBoH
CUCTEMBI U 3aKOHOJATEIAbHBIX MOJOXKEHUN HAJIOKUTH
pa3syMHBbI€ OTPAaHMYEHUS HA FOCYyAapCTBEHHBIE OPraHbl
1 BCEX COTPYIHUKOB BCEX YPOBHEH B MOPsAJIKE U 00BEME
OCYIIECTBIICHUSI UMU CBOUX IOJIHOMOYHUH, YTOOBI aTh
BO3MOKHOCTb MOJIUTUYECKUM MAPTUAM U PABUTEILCTBY
¢ dexTuBHO AEicTBOBATH B paMKaX MPaBOBOTO MO,
a TaKXe He JIONMYCTUTh OECKOHTPOJIBHOCTH ITOJTHOMOYNH
opranoB Biactu. C apyroit croponsl, KIIK crpemurcs
y/IOBIETBOPUTH TPeOOBaHMUsI I'paxkaH U MHOCTPaHIIEB
0 IpaBe Ha IPOU3BOJCTBO U MPOKUBAHUE B IIPeaesIax
Kwuras, a takxe o0ecneduTh 3alIUTy IIpaB YeJIOBEKa,
IpaB JKEHIIHH, IEMOKPAaTHYECKUX IpaB U JIPYTHX NpaB
u uHrepecoB. HezaBucumas npasoBas cuctema Kuras
CIOCOOCTBYET IMOBBIIICHHUIO 0JAaroCOCTOSHUS Hapoja
U NOJAEPKAHUIO COLHAIBHONW CIPaBEIIIUBOCTH, UTO
BBIPAXAETCAd B MIIOPATUCTUUYECKON CHUCTEME 3aKOHOB
1 3¢ PeKTUBHON CyeOHON OpraHNu3anuH.

BriBoabl

Conpotusinenue CIIA u momows Kopee Obiiin mipu-
3HAKOM TOTrO, 4TO HOBBIM KuTail cTan camocTosATenbHOM
CTpPaHOH B MEXK/yHapOJIHOM COOOIIECTBE B MOJJINHHOM
CMBICJIE 3TOTO CJIOBA, YTO MOBBIIIAJIO CTATyC U BIUSHUE
Kuras B MexayHapogHOM cOOOIIECTBE B CTpaHaxX CO-
UAJIMCTUYECKOTO JIareps U B CTPaHaX TPEThEr0 MUPA.
C 2013 rona Kuraii yxe 10 et noapsj 3aHuUMaeT nepBoe
MECTO IO TOPTOBJIE TOBapaMu, a o0muii 00bEM BHEIIHE-
TOPTrOBOro UMINopTa u ’kcnopra B 2022 rogy COCTaBUT
42,07 TpnH roanel [7]. O0bekTuBHO Kutaii ctam oucHb
BIMATEIBHON CTPAaHOW B MHUpPE U JIEKOHCTPYUPYET Cy-
HIECTBYIOIIYIO CTPYKTYPY MUPOBOM BIACTH C IOMOIIBIO
crpaterun «Ilosic 1 myTh», a TakKe TaKUX MEXKIyHa-
ponHbIX opraHusanuil, kak [llanxaiickas opranuszanus
corpynaunuectia (I1IOC), bank pa3sutus bPUKC u A3u-
aTCKMi 0aHK MHQPacTpyKTypHbIX nHBecTuni (AlIB).
YroOBI COOTBETCTBOBATH MEXAYHApOJAHOMY CTaTyCy
Kuras, KIIK yckopsier pazpaboTKy 3aKOHOIATENbCTBA
0 3alIUTE KUTAHCKOro HAaCcEJCHUsI U COOCTBEHHOCTH
B 3apy0eXXHBIX CTpaHaX, aKTUBU3UPYET MOATOTOBKY
MEXIyHapOAHBIX IOPUINUECKUX KaJpPOB U UHCTUTYTOB,
BHEJPsAET KUTACKOE MPABOBOE MBIIIJIEHUE B BOIPOCHI
JIEJIOBOTO U JUIIJIOMAaTUUYECKOr0 COTPYAHUYECTBA C JPY-
rumu ctpanamu. Kpome toro, KIIK cuutaet, uto cucrema
rJI00aIBHOTO YIIPAaBJICHUS NIEPEKUBACT KPUTHUESCKHH T1e-
pHoA U3MeHeHu, u 3To Aaét KuTaro BO3MOXKHOCTB CTaTh
CO3/aTeIeM U JIUJEPOM HOBBIX MEXTYHAPOAHBIX IPABUIL.

Jnununas ncropus Kuras B XX Beke Oblia mojHa
6omu u yHrkeHnid, Kurait morepsir 10CTOMHCTBO CTpa-
HBI C JIOJITOM UCTOPHEHl, a ero MeXyHapOJIHbIN CTaTyC
ymnai 1o Touku 3amep3anus. K cuactero, Kurait He npe-
pBaJl U HE YHUUTOXKUI CBOI MYyJIBTUKYIBTYPAIHU3M, ITO
TaK)Xe CBUAETEICTBYET O BHICOKOH XKU3HECTIOCOOHOCTH
KUTAaHCKON KyJIBTYpBL. 3a BPEMS HAXOXKJEHUS y BIACTH
KIIK B KuTae HakomneHbl OTPOMHBIE MAaTE€pUATIbHBIE
OorarcTBa, a KUTaickas MOJIOJEKb aKTHUBHO pealln3yeT
MeuTy 00 OMOJIOKCHHH KMTAWCKOW HAIlMH, MEUTACT BEp-
HYTbh MEXIYHapOAHbI cTaTyc kuTaiickoi [lonnedecHoi
JMHACTUU U UMETH OOJBUIYIO CHIIy MEXyHapOIHOTO
qucKypca. B menom kuraiickoe mpaBo OyneT onmuparses
Ha BCEOOBEMITIONIY 0 HAI[MOHAJIBHYI0 MOIIb KuTaickon
Haponnoi#t Peciybnuku, 4T00b1 000raTuTh NpaBoByIO
KOHHOTALMIO U IIPaBOBYIO IIMBHJIM3AINIO TJI00aIBHON
CHUCTEMBI YIPaBJIEeHUs, U elé pa3 NPOJEMOHCTPUPYET
HOBYIO ’KH3HECIMOCOOHOCTh COLMAIMCTHYECKON MPaBo-
BOI MBICJIM CTpaHaM BCETO MUpA.
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