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BBenenune. B coBpeMeHHOM IMpaBOBOM IOJIE, KAK  JTapCTBEHHO-IIPABOBON UICONOTUYCCKON MIaTPOPMBI
B TEOPETHUYECKOM, TaK U B IPaKTHUUYECKOM ero acrnek- [14, c. 134].
TaX, CTaOMJILHO MOBBIMIACTCS aKTyallbHOCTH BOMPOCA [IpencraBurtesn NpaBoBOM HayKW BCE yallle TOBOPST
0 HCOOXOJUMOCTH CYIICCTBOBAHHS B POCCHHCKUX 00- O TOM, YTO OTCYTCTBHUE Y TOCYapCTBa KAaKOW-TNOO UICO-
IIECTBE U TOCYyIapCTBE CNUHON 3 PEKTUBHOW rocy-  JIOTHH HEBO3MOXKHO [4; 7; 11], a 3amper Ha yCcTaHOBJICHUE
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roCyJ1apCTBEHHOM UAE0JOTUH, BO-TIEPBbIX, BPEICH, a BO-
BTOPBIX, HEpPEAIU3yeM BBUAY TOr0, YTO UACOJOTHS KaK
SIBJICHUC W3HAYAJIBHO BHYTPECHHE IIPHUCYIIA JTIOOMY Io-
cyaapctBy [10; 13]. Psig aBTOpOB Takke mojaraet, 4To
KOHCTUTYIHOHHOE 3aKpeIjicHue oJOOHOTO 3a1mpeTa 1
MPOBO3IJALIEHUE MPUHILIUIIA UIE0JOTHYECKOTO0 MHOTO-
o0pa3us ecTh crenupuyecKasi XapaKTepPUCTUKA KOHCTH-
TYIHI TEX TOCYIapCTB, IJIe 00IMIECTBO CTPEMUIIOCH HITH
CTPEMUTCS MPEOJ0JIETh MOCIEICTBUSI paHee CYLIECTBO-
BaBLIMX TOTAJIUTAPHOIO UJIU aBTOPUTAPHOTO MOJIUTHYE-
cKuX pexxumoB [1, c. 52]. B yactHocTH, IpencTaBiaseTcs,
YTO KOHCTUTYIIHOHHOE YCTAaHOBJICHUE UICOJIOTHUECKOTO
MHOT000pa3usi ¥ HEBO3MOKHOCTH MTPU3HAHUS KAaKOH-TH-
00 MICOJOTUHU B KaUYeCTBE rOCYJAapCTBEHHON U 00s3a-
TenbHOH B Poccuiickoii @enepalivi sIBUIIOCH CIIEACTBUEM
OTPUIIAHUS BIACTHIO HACIAEIUS TOTAJIUTAPHOTO CTPOS,
HacaXJeHHUS KOMMYHUCTHUYECKON HUI€OJOTHHU U MPOUYUX
«meperu0oBy, UMEBIITUX MECTO B COBETCKHI IIEPUOI CY-
LIECTBOBAHUS POCCUHUCKOIO TOCY1apCTBa.

MeTtoabl uccaenoBanus. Hacrosiuee ucciegoBanue
ONHUpPAETCs Ha MOJIOKEHU I TEOPETUKO-ITPABOBOM HAyKH,
Kacarolrecss Hanboliee BaXKHBIX XapaKTECPUCTHK TOCY-
JIapCTBEHHO-IIPABOBOM UJCOJIOIUH U TOCYAaPCTBEHHOTO
HJICOIOTHYECKOTO BO3ACUCTBHS. MeTOIOIOTnIeCKOH Oa-
301 MPOBOAMMOIO UCCIEIOBAHUS BHICTYIAET KOMILIEKC
METOJIOB, BKJIIOYAFOIIUH METOJIbI: OOIICHAYYHBIC (AHAH3,
CUHTE3, UHIYKTUBHBIM U JeyKTUBHBIN METO/bI, METO]]
CpPaBHCHHUS H JP.), CHICIIHATBHBIC (CTPYKTYPHO-(PYHKIIHO-
HaJIbHBIA METOM) U YaCTHO-IIPABOBBIC (METOM aHAIU3a
Pa3IUYHBIX UCTOYHHUKOB, GOpPMabHO-FOPUIHICCKHI
METOJ).

PesyabsTarsl u 00cyxkaeHue pesynbraToB. CoBpe-
MEHHbIe TYMaHUTapHbIe HaYKHU MpeaiaraloT MHOXe-
CTBO HOJXOAO0B K ONPEICICHUIO COACPIKAHUS TOHATUS
«upeonorusy. TpaguinoHHast 1 0000IICHHAS TPAKTOBKA
YKa3aHHOT'O MOHSITHS CBOJUTCS K €ro MOHUMAaHUIO KaK
CUCTEMBI B3IJISJI0B, UJEH, TEOPUl, IpEeACTaBICHUH, Xa-
PaKTEpU3YIOIMUX UHTEPECHl KAKOH-ITHO0 COIUaIbHON
TPYIIIBI HUTH OOIIECTBA B [EJIOM, HHTEPIPETUPYIOMICH
COLIMAJIBHYIO PeajbHOCTh U 33/1al0IIEN «IIporpaMMmy JIen-
CTBHIT» st MyONnu4uHOM Biactu [9, c. 46].

IIpu pacmupuTenbHOM MOJX0JE K HOHUMAHUIO UJE0-
JIOTUH B €€ COAepI)KAHUE JOIYCTUMO BKIIOYATh PEIUTHO3-
HbIC yueHHs, puiococKkrue KOHICIIIHH, IIOTUTHYCCKIC
uneu u T. 1. [Ipu Gonee y3KoM MOAXO0E O] UICOIOTH-
eil CTOUT MOHUMATh COBOKYITHOCTb UJIeH, yUEHUM, KOH-
LENIUNA U mp., KOTOPbIE «HE SIBJISIOTCS PEIUTHO3HBIMU,
HUCXOISIT U3 MO3HAHUS PEaIbHOCTU, OPUEHTUPOBAHBI HA
MPaKTUYECKUE UHTEPECHI JI0JIe U UMEIOT LIeJIbI0 BO3-
JieficTBUE Ha UX co3HaHue» [§, c. 240-241].

OnHako 00a 3THX MOAXO0JA MPEAIMOIATAOT, YTO
NJICOJIOTHSI, OYyYHl CUCTEMOW MOHSTHUH, HJIeH U uaea-
JIOB, JOJKHA BBICTYIATh B KadyecTBE 0C000M (hopMBbl
OTpaXeHUS aKTyaJbHOW rocydapCTBEHHO-NIPaBOBOM
JNEeUCTBUTENBHOCTU. IpyrumMu ciioBaMu, UAE0JOTHUS
HE MOXET OBITh CBEICHA HCKJIIOYUTEIBFHO K COBOKYITHO-

CTH UJIeH, a OJXKHA OTPa)xaTh ONPEIEICHHBII YPOBEHb
MIPaBOBOI'O CO3HAHUS U NPABOBOW KYJIBTYPhI O0IIECTBA,
JIOCTUTHYTHIN MO/ BIUSHUEM KaKUX-ITH0O0 WJIeH, U co-
OTBETCTBOBATh KOHKPETHBIM JKM3HEHHBIM YCJIOBHUSIM,
NOTPeOHOCTSIM M MHTEPEecaM Ipak/iaH, o0pa3yomux
HEKYI0 COLIMAJIbHYIO TPyNIy. AIeKBaTHOCTb UJAE0JIO-
TUU PealibHO CYIIECTBYIOUEMY 3Tally rocyJapcTBEH-
HOTO M OOLIECTBEHHOTO Pa3BUTHS IIPOSIBISICTCS Yepes
pasJIinyHbIe COOBITHS, BOIJIONIAIOIINE B )KU3Hb CUCTEMY
B3TJI51/10B, 00pa3yIoMKX UACOIOTHIO, U IEMOHCTPHUPYIO-
IlUe CTENEHb yAOBJIETBOPEHUSI HHTEPECOB HOCUTEIEH
UJIC0JIOTHH.

B onpeneneHHbI HCTOPUUYECKUNA MOMEHT TEPMUH
«UJEOJIOTUS CTal HOCUTENIEM HETaTUBHOIO KOHTEKCTA,
HECOBMECTHMOTO ¢ ()YHKIIHOHUPOBAHUEM PAa3BUTOIO JIe-
MOKPAaTUUYECKOr0 rOCyJapcTBa, 4YTO MPUBEIO K CBOETO
poaa HHPOPMALMOHHO-UACOIOTHUECKOMY BAKYyMYy.

OnHako Ha COBpEeMEHHOM 3Tarne pa3Butus Poccuii-
ckoii denepanuu o HEOOXONMMOCTH (HOPMUPOBAHHUS
rocy1apCTBEHHOM MJEO0JIOTMU BBICKA3bIBAIOTCS U MPEJ-
CTaBUTENU NOIUTUKO-IIPABOBOM HAYKH, U MPAKTHUECKHE
JIeSITENH TTOJIMTHKO-TTPAaBOBON C(epsl.

Koncrurtyuus Poccuiickoit ®eneparuu' B ct. 13 ycra-
HaBJIMBaeET, 4TO B Poccuiickoit @enepanuu npusHaeTcs
UJICOJIOTHYECKOe MHOT000pa3ue; HUKakast UAeol0T s
HE MOXKET YCTaHaBJIMBAThCS B KAUECTBE TOCYAapCTBEH-
HOM niu obs3arenbHOM. [Ipu aTOM BuauTCS Oomnb04-
HBIM TPAKTOBaTh JAHHOE KOHCTUTYIIMOHHOE MOJI0XKEHHE
KakK JIeUe0JI0TU3aIHI0 00IIecTBa, MOJIHOE OTCYTCTBHE
UJI€0JOTUUYECKUX OPUEHTUPOB, UACOJIOIHYECKUN Xaoc.
Taxoi moaxon npexamnosiaran Obl MpU3HaHUE paKTHUe-
CKOrO OTCYTCTBHUSI y TOCYapCTBa CMBICIOBBIX U LIE€H-
HOCTHBIX OPHUEHTUPOB, UTO, KaK NPEICTaBISIETCA, IPO-
THBOPEYHUT CaMOH CYIIHOCTH TOCyAapcTBa Kak (Gopmbl
opranuzanuu odmectsa. O BO3MOXXHOCTH, PAaBHO KaK
1 0 HEOOXOJUMOCTH CcylecTBoBaHus B Poccutickoit de-
Jiepalluy TOCy1apCTBEHHO MAEO0JIOTUH B COBPEMEHHOI
NpaBOBOHM Hayke BeAyTcs ocTpele auckyccuu. Ilpen-
CTaBJISIETCS, YTO JAHHBIE KOHCTUTYLMOHHBIE MOJOKE-
HHUS CJIeyeT NOJBEPrarb MaKCUMaabHO KOMIIJIEKCHOMY
ToJIKOBaHuto [1, c. 55], mo3BOJSAIOUIEMY CUUTATh, YTO
UJIC0JIOTHYECKOE MHOT000pa3ue JOIycKaeT He TOJIbKO
BO3MOXXHOCTH CBOOOJJHOTO COCYIIECTBOBAHUS Pa3sIny-
HBIX MJEO0JIOTUH, HO U UX KOHKypeHUHIo. 1 pe3ynbra-
TOM TaKOW KOHKYPEHLIMM MOXKET CTaTh HEKasi KKOHCOJIU-
nupytomas» [5, c. 199] uneonorns, GyHKINOHUPYIOIIAs
B paMKaxX IpaBOBOTO TOJIs U obecrneynBaromas oa-
JIAHC MHTEPECOB JIMYHOCTH, 00IIeCTBa U TOCyAapcTBa
[5, c. 198-199].

bonee toro, Koncturynus Poccuiickoit @enepa-
LMY 110 CBOCH NMPUPOAE SBISETCS OOIIEIIECHHOCTHBIM

! Korcrurynuus Poccuniickoit Depepalnu: TEKCT C H3MEHE-
HUSMH, 0JJOOPEHHBIMH B X0JI¢ 00IIEPOCCUIICKOTO TOJIOCOBAHMUSI
01 urons 2020 roga [mpuHATa BCEHAPOJHBIM I'OJOCOBAHHEM
12 nexabpst 1993 rona] // Poccuiickas razera. 2020. 04 urons.
Ne 144.
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HUAEO0JIOTUYECKUM JOKYMEHTOM [6, c. 92], MOCKOJIbKY
HaxoZsII1e B HEll 3aKpeIIeHHe HHCTUTYTHI OTPa)karoT
MOJIeJIb JKeJIaeMON COLMaJbHO-MOIUTHUYECKONH CHCTe-
MBI TOCYapCTBa U CHCTEMY OOIIeYeIOBEYECKUX LICH-
HOCTEH, C OIIOpPO Ha KOTOPYIO (POPMUPYIOTCS B3TIISLABI
1 MJeHHBIC YCTAHOBKH OTJCIBHBIX YJIEHOB 00IIeCTBa
[2, c. 14—-15]. Nnaue rosops, Koncturynus kak OcHOB-
HOH 3aKOH rocyJapcTBa JOJKHA BBICTYIIATh OCHOBOH
(hopMHpOBaHUSI IPABOBOM KYJIBTYPBl U KOHCTHUTYI[MOH-
HOr0 MUPOBO33peHus [15], koTopsle, B CBOIO ouepeab,
JIOJDKHBI OBITH TOJIOXKEHBI B OCHOBY T'OCYJapCTBEHHON
NJICOJIOTHH KaK (pakTopa oOecredeH sl HallMOHAIbHON
6e30macHOCTH.

BeiBoabl. O000mas BelIeCKa3aHHOE, MOXKHO 3a-
KJIFOUNTb, YTO KOHCTUTYIIMS POCCUICKOTO rocy1apcTBa
JIMIIb YCTaHABJIMBAET HEJONYCTUMOCTh HACaXJICHUS
KaKoW-InO0 MJIC0JIOTUHN, HO HE OTPHUIIACT BO3MOXKHOCTH
1 HeO0OXOMMOCTH €€ HaJInYusl.

OueBHIHO, UTO JI00ast OOIIECTBEHHAS IEATEIHHOCTh
HY/IaeTcsl B OCO3HAHHOMW [eJIN — UJICOJIOTHH, YTO NPH-
CylIlle 4eJIOBEKY B CUJIy €ro NPUPOJbl KaK COLUAIBHOTO
cymecTBa. I HuKakue BHeNIHUE (AKTOPHI B BUIE H3-
MEHEHH 00I11eCTBEHHO-TIOJIUTHYECKOT0 CTPOS U TO-
psilika B3aMMOACHCTBUS BHYTPU MEXIYHAapOIHOTO CO-
oO1iecTBa He CIIOCOOHBI Ha 3TO MOBIIHSTH.

dopmupoBaHnE HICOIOrHYECKUX OCHOB (PYHKIIHO-
HUpOBaHMS 00IIECTBa M IOCYJapCTBa €CTh BaXKHEHIINH
9JE€MEHT HAallMOHAJIBHO-IIPABOBOTO OBITHS, BKIIIOYAIO-
muit B ce0s1, C OJHOW CTOPOHBI, HJICHHBIE OT'PAaHUYCHUS
U 3aIpeThl B OTHOUICHUN HENPABOMEPHBIX JEHCTBUH,

a C Ipyrod CTOPOHBI — UJEHHBIE CTUMYJIBI U MOTHUBBI,
noOy>KaloIIKe K IPaBOMEPHOMY MOBEICHUIO [3].

Ho nipu 5TOM nyieonorndeckas GyHKIHS rocy1apcTBa
HE JI0JDKHA CBOAUTHCS K (POPMUPOBAHMIO KOHIEIIIUH,
copepiKalleil cucTeMy UIEe0I0TMYECKUX, COLIMAbHBIX
U NPaBOBBIX LIEHHOCTEH, IPUOPUTETOB U UHTEPECOB.
Jlnst yka3aHHOW CHCTEMBI JOJDKEH OBITh IIPEIyCMOTPEH
3¢ GeKTUBHBIA MEXaHU3M BOIJIOMICHUS €€ B XHU3Hb
C YYETOM YCJIOBHU aKTyalbHOU NEHCTBUTEIbHOCTH.
To ecTb UAEONOrUI0 CIEAYET PAaCCMATPUBATh HE TOJIBKO
KaK CUCTEMY UJEH U BO33pEHUI, HO U KaK CUCTEMY HH-
CTHTYTOB, CITOCOOHBIX 00ECHEUYUTh pealnu3auio dTUX
uaei u Bo33penuit [12]. Muaue rosops, uaeongoruue-
CKO€ BO3JIECTBHE Ha COLIMYM CO CTOPOHBI FrOCY1apCTBa
JIOJKHO BKJIFOYATh B ce€0s INMPOKUH CIIEKTP MEp BOCIH-
TaTeJIBHOI0 XapaKkTepa, Oonpe/eseHHbIi 00pa3 GpyHKIu-
OHHMPOBaHMS 00PA30BATEIBHON CHCTEMBI, CO3/1aHne Oa-
TONPHUSATHBIX YCIOBUH ISl GOPMUPOBAHUS H PA3BUTHS
JUYHOCTH, YbH IIpaBa, CBOOOIBI ¥ 3aKOHHBIC HHTEPECHI
rapaHTUPYIOTCS, OXpPaHAIOTCs U 3amumarTrcs. OnHako
9TU MEpHl OYIyT NCHCTBEHHBI TOTJIa U TOJBKO TOT/A,
KOT/1a BCSl «UJICOJIOTMUYECKasi CHCTEMay Oy/leT Oonuparbes
Ha 0a3uc HayKH, yYUTHIBATh COLUOKYJIBTYPHBIE OCOOCH-
HOCTH POCCHUHCKOT0 00IIecTBa, HAIIMOHAIbHBIC HHTEPE-
CBI ¥ 3aJ1a41 00ecIeYeHn sl HallMOHAJIbHON 0€3011acHOCTH
u pasButus Poccuiickoit denepanuu. [lpu Hanuuuu Ha3-
BaHHBIX YCJIOBHH MJIEOJIOTHIO MOXKHO 10 MMPaBy CYUTATH
3HaYUMBIM (PaKTOPOM, CIIOCOOCTBYIONIIUM ITOBBIIICHUIO
3((HEeKTUBHOCTH CHCTEMBI MEp 110 00ECIIEYEHHIO HAIINO-
HaJIbHOH Oe30macHOCTH coBpeMeHHOH Poccuu.
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